FINANCE COMMITTEE AGENDA
May 25, 2022
6:00 pm – Via Zoom Meetings

A. Guest Speakers
B. Committee Chair Report
C. Public Hearings
D. Approval of Expenditures
1. Recommend approval of expenditures and payroll.
E. Reports & Recommendations
1. Report from Finance and the Finance Director recommending that the City Council adopt
an Ordinance to change from an annual budget to a biennial budget beginning with Fiscal
Year 2023-2024.
2. Report from Finance and the Parks Director recommending that the City Council authorize
the Mayor to sign the agreement with Capital Heating and Cooling to replace the twin gas
furnaces at the Rotary Log Pavilion for an amount not to exceed $15,829.58.

F. Resolutions
G. Ordinances
1. First reading of Bill number 22-05, An Ordinance amending AMC Section 3.04.010
generally related to the City’s budget; amending AMC section 3.04.020 relating to the City
Clerk’s budget duties; adopting a new AMC Chapter 3.05 to establish a two-year fiscal
biennium budget; providing for severability; authorizing publication by summary; and
establishing an effective date.

H.
I.
J.
K.
L.

New Business by Committee Members
New Business by Finance Department
Special Agenda Items
Old Business by Committee Members
Old Business by Finance Department
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CITY OF ABERDEEN
COMMITTEE REPORT
MAYOR:

Peter J. Schave

THE MEMBERS OF
YOUR COMMITTEE ON: Finance and the Finance Director

SUBJECT:

Biennial Budget

REPORTS AS FOLLOWS:
Staff requests Council's consideration to move to a two-year budget cycle effective with fiscal year
2023-2024. Currently, the State of Washington and many thriving Washington cities operate under
biennial budgets. A two-year (biennially) budget cycle would eliminate a yearly budget production,
which is complex and time consuming, yet still affords Council the security of mid-year and year-end
budget updates.
The state requires Cities wanting to switch from an annual budget to a biennial budget do so starting
on an odd year after council passes an ordinance by June 30th of the preceding year. But introducing
this ordinance in May it will allow for Council, if so inclined to go with the biennial budget, to have
3 readings for approval on June 22nd, 2022.
The biennial budget process primarily focuses on strategic planning. Some of the benefits of adopting
a biennial budget process include: improved efficiency, required longer-term planning and additional
time for program evaluation. It also converts annual budgeting from a technical task based primarily
on the analysis of spending increments to a planning emphasis by forcing consideration of long-term
objectives.
Biennial budgeting offers governments the opportunity to reduce work hours dedicated to budget
development from occurring annually to only occurring every OTHER years.
IT IS RECOMMENDED: The City Council adopt an Ordinance to change from an annual budget to
a biennial budget beginning with Fiscal Year 2023-2024.
_____________________________
Patricia Soule, Finance Director, CPA

_____________________________
Chair
_____________________________
Vice-Chair

Reported_____________, 2022

_____________________________
Committee Member

Adopted______________, 2022

_____________________________
Committee Member
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Bill No. _____

ORDINANCE NO. ____
AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, RELATING TO THE CITY’S BUDGET
PROCESS; AMENDING AMC SECTION 3.04.010
GENERALLY RELATED TO THE CITY’S BUDGET;
AMENDING AMC SECTION 3.04.020 RELATING TO
THE CITY CLERK’S BUDGET DUTIES; ADOPTING A
NEW AMC CHAPTER 3.05 TO ESTABLISH A TWOYEAR FISCAL BIENNIUM BUDGET; PROVIDING FOR
SEVERABILITY; AUTHORIZING PUBLICATION BY
SUMMARY; AND ESTABLISHING AN EFFECTIVE
DATE
WHEREAS, the Washington State Legislature has provided that any city may, by
ordinance, elect to have a biennial budget in lieu of an annual budget, which is otherwise
provided for; and
WHEREAS, Revised Code of Washington (“RCW”) 35.34.040 provides that an ordinance
establishing the biennium budget must be adopted no later than July 1, 2022, in order to be
effective January 1, 2023; and
WHEREAS, biennial budgeting will provide an opportunity to streamline government
services through better long range and strategic financial planning, a longer perspective on
program planning, and consolidation of the effort invested in the budget development and
approval process, thereby improving services to the citizens of Aberdeen;
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF ABERDEEN:
Section 1. AMC Section 3.04.010 (Budget-Generally), Amended: Aberdeen Municipal
Code Section 3.04.010 (Budget-Generally) is hereby amended to read as follows:
AMC 3.04.010 Budget-Generally.
Whenever the city of Aberdeen shall adopt an annual budget
as a basis for a tax levy the different items comprising the
budget shall be fully set forth either in the motion, resolution
or ordinance adopting the budget, or by appropriate
reference to the estimates on files with the city clerk, so that
the different items comprising the budget may be definitely
and accurately determined from an inspection of the records.
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Except in case of urgent emergency calling for additional
expenditures, such emergency being declared to exist by a
two-thirds vote of all councilmen elect, and except in cases
of necessity, the expenditure of the city of Aberdeen and
officers thereof, shall be limited to the amounts specified in
the annual budget as adopted by the council. Provided that
the limitation of expenditures contained in this chapter shall
not apply in case of judgment and other compulsory
obligation of the city.
Section 2. AMC Section 3.04.020 (City Clerk to Keep Accounts), Amended: Aberdeen
Municipal Code Section 3.04.020 (City clerk to keep accounts) is hereby amended to read
as follows:
AMC 3.04.020 City clerk to keep accounts.
It shall be the duty of the City Clerk of the City of Aberdeen
to keep an appropriate account with each office, department
and subject covered by the annual budget adopted by the
council, in which account there shall be credited to each
office, department, and subject the amount allowed thereto
for the current year's expense as shown in the adopted
budget, to be itemized so far as necessary for a proper
understanding of the same. As fast as the expenditures are
made and warrants issued, the city clerk shall make proper
segregations and shall charge up in such account against
each office, department and subject the expenditures
properly chargeable thereto. He The City Clerk shall take off
a monthly trial balance from such books of account and
submit the same to the council once a month. When the
amount allowed in the adopted budget for any office,
department or subject is exhausted, the city clerk shall notify
the council of that fact.
Section 3. New AMC Chapter 3.05 (Two–Year Fiscal Biennium Budget), Adopted:
A new Chapter 3.05 of the Aberdeen Municipal Code, to be entitled “Two–Year Fiscal
Biennium Budget,” is hereby adopted to read as follows:
Chapter 3.05
Two-Year Fiscal Biennium Budget
3.050.010 Two-Year fiscal biennium budget.
In accordance with the provisions of chapter 35.34 RCW, a
two-year fiscal biennium budget is hereby established by the
City of Aberdeen, commencing January 1, 2023. The 2023-
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2024 Biennium Fiscal Budget and all subsequent budgets
shall be prepared, considered and adopted under the
provisions of this chapter and chapter 35.34 RCW, which is
adopted by reference as if fully set forth herein and as
hereafter amended.
3.05.020 Mid-biennium modifications.
In accordance with RCW 35.34.130, a mid-biennium review
and modification of the biennium fiscal budget shall occur
in 2023, after the month of August and prior to the end of
December, and during the same periods in odd numbered
years thereafter. No later than the first regular meeting of
the City Council in the month of November of the first year
of each biennium fiscal budget, the Mayor shall prepare
proposed budget modifications to be effective January 1 of
the following year. Such proposed budget modifications
shall be provided to the members of the City Council, be
public records, and be made available to the public. A public
hearing shall be held by the City Council to consider the
proposed budget modifications no later than the second
Wednesday in December and may be continued from time to
time when necessary. At such public hearing, the City
Council may consider a proposed ordinance to carry out such
modifications, which ordinance shall be subject to other
provisions of chapter 35.34 RCW. A complete copy of any
proposed budget modification ordinance shall be subject to
the provisions of chapter 35.34 RCW. A complete copy of
any budget modification ordinance adopted shall be
transmitted to the Division of Municipal Corporations in the
Office of the Washington State Auditor and to the
Association of Washington Cities.
Section 4. Severability: Should any section, paragraph, sentence, clause or phrase of this
ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by
state or federal law or regulation, such decision or pre-emption shall not affect the validity
of the remaining portions of this ordinance or its application to other persons or
circumstances.
Section 5. Publication by Summary: The Finance Director is authorized and directed to
publish the attached summary in lieu of this ordinance.
Section 6. Effective Date: This ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.
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PASSED and APPROVED this ___ day of ____________, 2022.
CITY OF ABERDEEN:

APPROVED AS TO FORM:

_____________________________
Pete Schave, Mayor

______________________________
Hillary J. Evans, Corporation Counsel
ATTEST/AUTHENTICATED:

Published:
Effective:

______________________________
Patricia Soule, Finance Director
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AN ORDINANCE OF THE CITY OF ABERDEEN,
WASHINGTON, RELATING TO THE CITY’S BUDGET
PROCESS; AMENDING AMC SECTION 3.04.010
GENERALLY RELATED TO THE CITY’S BUDGET;
AMENDING AMC SECTION 3.04.020 RELATING TO
THE CITY CLERK’S BUDGET DUTIES; ADOPTING A
NEW AMC CHAPTER 3.05 TO ESTABLISH A TWOYEAR FISCAL BIENNIUM BUDGET; PROVIDING FOR
SEVERABILITY; AUTHORIZING PUBLICATION BY
SUMMARY; AND ESTABLISHING AN EFFECTIVE
DATE
Section 1: Aberdeen Municipal Code Section 3.04.010, Amended. Amending AMC
Section 2.64.010 (Budget-Generally) generally related to adoption of the City’s budget.
Section 2: Aberdeen Municipal Code Section 3.04.020, Amended. Amending AMC
Section 2.64.020 (City clerk to keep accounts) relating to the City’s Clerk’s duties in regard
to the City’s budget.
Section 3: New Aberdeen Municipal Code Chapter 3.05, Adopted. Adopting a new
Chapter 3.05 of the Aberdeen Municipal Code, to be entitled “Two – Year Fiscal Biennium
Budget.”
Section 4: Severability. Severing any portion declared unconstitutional or invalid, while
retaining remaining portions.
Section 5: Authorizing Publication by Summary. Authorizing to publish this summary
in lieu of entirety.
Section 6: Effective Date. Taking effect five (5) days after the date of publication in the
City’s official newspaper.
Passed and Approved: ___________ day of __________, 2022.
Signed: /s/ Pete Schave, Mayor
Attest: /s/ Patricia Soule, Finance Director
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This page provides information about biennial budgeting for cities, counties,
and special purpose districts in Washington State, including relevant statutes,
examples of biennial budget ordinances and planning calendars, and a list of
cities and counties that use biennial budgets.
It is part of MRSC's series on Budgeting in Washington State.

Most cities, towns, and counties in Washington operate under an annual
budget, but some budget on a biennial (two-year) basis. Some special purpose
districts also have the authority to budget on a biennial basis.

Commonly cited advantages of biennial budgets include:
Reducing the total amount of time spent budgeting over a two-year
period and freeing up time for other projects in year two,
Encouraging the jurisdiction to think strategically over multiple years
instead of just balancing the budget for a single year, and
For cities in particular, de-politicizing the budget somewhat because
under state law cities may only adopt biennial budgets in evennumbered (non-election) years.
Commonly cited disadvantages include:
More time and effort required to develop the budget in year one,
A perceived loss of control by the legislative body, since they are
approving the budget for two years at a time,
More difficulty and uncertainty forecasting revenues/expenditures
further into the future, and
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Some jurisdictions spending too much time on budget amendments or
the mid-biennium review and adjustment, eliminating any time savings
in year two.
For more information about the pros and cons of biennial budgeting, refer
to Biennial Budgets in Washington's Cities and Counties – Revisited,
excerpted from MRSC's 2014 Budget Suggestions publication.

Any cities and towns may begin budgeting on a biennial basis if desired
(see Ch. 35A.34 RCW for code cities and Ch. 35.34 RCW for all other cities
and towns). By statute, the biennial fiscal period must start on January 1 of an
odd-numbered year and end on December 31 of the following evennumbered year.
Cities that budget on a biennial basis must adopt a budget no later than
December 31 of the preceding even-numbered year. For detailed deadlines,
procedures, and practice tips, see our pages on Budget Preparation
Procedures for Cities and Towns and Budget Calendar for Cities and Towns.
In addition, the city or town must review and modify the budget sometime
between September 1 and December 31 of the first (odd-numbered) year of
the biennium (RCW 35.34.130/RCW 35A.34.130).

Any city or town that currently budgets on an annual basis and wants to
switch to a biennial budget process must pass an ordinance to that effect no
later than June 30 of the preceding even-numbered year, six months before
the beginning of the fiscal biennium (RCW 35A.34.040/RCW 35.34.040).

Any city or town may revert to an annual budget process by repealing the
ordinance that established the biennial process (RCW 35A.34.040/RCW
35.34.040). The repeal must take effect at the end of a fiscal biennium
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(December 31 of an even-numbered year); cities and towns may not abandon
the biennial budget process halfway through the biennium. During the final
(even-numbered) year of the biennium, the city or town would then prepare
and adopt an annual budget to take effect January 1 of the following (oddnumbered) year.

Anacortes Ordinance No. 2973 (2016)
Arlington Ordinance 2016-005 (2016)
Issaquah Ordinance No. 2973 (2022) – Concise ordinance
Shoreline Ordinance No. 816 (2018) – Includes housekeeping
amendments to municipal code to make other sections consistent with
biennial budget process

Edmonds Ordinance No. 3793 (2010) – Reverting to annual budget
process after just two years due to economic downturn and need to
closely monitor and respond to financial situation
Sunnyside Ordinance No. 2012-18 (2012) – Reverting to annual
budget process after just two years due to demands of mid-biennium
adjustment process and significant annual increases in facility costs and
labor contracts

Anacortes Mid-Biennium Adjustment Calendar (2017)
Federal Way Mid-Biennium Adjustment Calendar (2017) – Includes
study session, public hearing, and property tax rate setting for midbiennium budget adjustment
Kennewick Budget Preparation Calendar (2018) – Calendar for initial
biennial budget; includes helpful notes indicating which steps have
required statutory deadlines
Kent Budget Preparation Calendar (2016) – Calendar for initial 20172018 budget, beginning with internal service baseline meetings in
January; does not include mid-biennium adjustment.
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Leavenworth Biennial Budget Preparation Calendar (2019) – Includes
initial city biennial budget as well as mid-biennium adjustment. Also
includes calendars for transportation benefit district (biennial) and park
& recreation service area (annual) budgets.
Lynnwood Resolution Nos. 2018-02 and 2019-02 (2018-2019) – Two
separate resolutions: one establishing initial biennial budget calendar
beginning with council retreat at beginning of year, and the other
establishing a mid-biennium adjustment calendar.
Stanwood Budget Preparation Calendar (2016) – Planning calendar for
initial 2017-2018 budget, does not include mid-biennium adjustment

Bainbridge Island 2019-2020 Adopted Budget – City has repeatedly
received GFOA Distinguished Budget Awards
Leavenworth 2019-2020 Budget
Sammamish Budget Documents – City has repeatedly received GFOA
Distinguished Budget Awards
West Richland 2019-2020 Biennial Budget – City has repeatedly
received GFOA Distinguished Budget Awards

Poulsbo Ordinance No. 2017-21 (2017)
Stanwood Ordinance No. 1415 (2017)

Below is a list of cities that MRSC is currently aware of that use a biennial
budget.
Anacortes
Arlington
Auburn
Bainbridge Island
Bellevue
Bellingham
Benton City
Bonney Lake
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Bothell
Burien
Camas
Covington
DuPont
Duvall
Federal Way
Fife
Hoquiam
Issaquah
Kelso
Kenmore
Kennewick
Kirkland
Lake Forest Park
Lakewood
Leavenworth
Longview
Lynnwood
Maple Valley
Marysville
Mercer Island
Mill Creek
Mountlake Terrace
Normandy Park
Oak Harbor
Ocean Shores
Port Orchard
Poulsbo
Pullman
Redmond
Renton
Sammamish
SeaTac
Shoreline
Snoqualmie
Stanwood
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Steilacoom
Sumner
Tacoma
Tukwila
Tumwater
University Place
Vancouver
Walla Walla
West Richland
Woodinville
Yakima
Yelm
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LEGISLATIVE REPORT
CITY OF ABERDEEN
MAYOR:

Hon. Pete Schave

THE MEBERS OF
THE COMMITTEE ON: Finance and the Parks Director
RE:

Contract with Capital Heating and Cooling to replace furnaces at
Rotary Log Pavilion

The City of Aberdeen, Parks Department, sent out a request for quotes to replace the two (2)
furnaces at the Rotary Log Pavilion. Capital Heating and Cooling was the only responsive bidder.
The heating system in the Pavilion was installed in 1994 and repaired in 2012. There are 2
Lennox furnace units in the attic of the Pavilion that operate the heating and cooling system
for the building. Both units have exceeded their useful life and are in need of replacement.
This is an unanticipated equipment repair that will require a supplemental budget.
Recommend as follows:
FISCAL IMPACT: $15,829.58
Amount Requested: $15,829.58
Source of Funding: Pavilion/Morrison Fund 107
City Fund/Department: Pavilion/Morrison Fund 107.00.576.800.40.82
In Budget NO
Supplemental Budget Needed? YES

IT IS RECOMMENDED that the City Council authorize the Mayor to sign the agreement
with Capital Heating and Cooling to replace the twin gas furnaces at the Rotary Log Pavilion
for an amount not to exceed $15,829.58.

________________________________
Stacie Barnum, Parks Director

____________________________________
Liz Ellis, Chair

_______________________________
Debbie Pieraccini, Vice Chair
Reported May 25, 2022
____________________________________
Marissa Aube, Committee Member
Adopted _______________, 2022

____________________________________
Kati Kachman, Committee Member
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2022 CONTRACT
Contractor Services
Furnace Replacement Project #2022-02
CITY OF ABERDEEN
200 East Market Street
Aberdeen, WA 98520
Attn: Stacie Barnum, Parks Director
Tel: 360-537-3229
And
Capital Heating and Cooling
PO Box 3387
Lacey WA 98509
Attn: Chris Hallek, Service Foreman
Tel: 360-491-7450

THIS AGREEMENT (“Agreement”) made and entered between the City of Aberdeen, a
Washington municipal corporation, and
, a Washington
corporation, is dated this __________ day of _____________________ 2022.
WHEREAS, the City of Aberdeen, Washington (hereinafter “City”) obtained proposals
to provide materials for, and the installation of 2 Day/Night 100k BTU 95% efficiency
condensing gas furnaces in twin. Furnaces to replace existing Lennox units in twin; and
WHEREAS,
(hereinafter “Contractor”) was selected to
provide such services in compliance with the published call for bids; and
WHEREAS, Contractor is in the business of providing the installation of heating and
cooling systems;
NOW THEREFORE, the City retains Contractor to provide the services and
deliverables described below (“Work”). Any inconsistency between this Agreement and
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the Scope of Work shall be resolved in favor of this Agreement. The Contractor shall
perform the Work according to the terms and conditions of this Agreement.
TERMS AND CONDITIONS:
1.
Scope of Services, Standards and Warranty. Contractor shall provide materials
and labor to install 2 Day/Night 100k BTU 95% efficiency condensing gas
furnaces in twin. Furnaces to replace existing Lennox units in twin. (Attachment
A).
1.2 Cost Estimates. The payment for the Work described in Attachment A shall
not exceed $15,829.58 excluding approved change orders, in accordance with the
quantity and unit prices show in Attachment A.
1.3 Professional Standards and Warranty. Contractor warrants that all work
conducted is in compliance with all professional standards and guidance
applicable to work conducted under this agreement.
1.4 Prevailing Wages. Wages paid by the Contractor shall be not less than the
prevailing rate of wage in the same trade or occupation in Grays Harbor County
as determined by the industrial statistician of the State Department of Labor and
Industries. Contractor needs to determine and look up Prevailing Wages on the
State Department of Labor and Industries website.
Before any payment can be made, the Contractor and each subcontractor shall
submit a “Statement of Intent to Pay Prevailing Wages” to the City, which has
been approved by the State Department of Labor and Industries. Each voucher
claim (invoice) submitted by the Contractor for payment of work shall have a
certification, which states that the prevailing wages have been paid in accordance
with the pre-filed “Statement(s) of Intent to Pay Prevailing Wages”.
In case any dispute arises as to what are the prevailing rates of wages for work of
a similar nature and such dispute cannot be adjusted by the parties of interest,
including labor and management representatives, the matter shall be referred for
arbitration to the Director of the Department of Labor and Industries of the State
and his/her decision therein shall be final and conclusive and binding on all
parties involved in the dispute as provided for by RCW 39.12.060 as amended.
1.5 Performance Bond. The Contractor shall furnish, at its sole expense, a
performance and payment bond equal to one hundred percent (100%) of the
Agreement price. The bond shall insure faithful and complete performance of this
Agreement and payment of all obligations to laborers and material men arising
from the Work. The bond shall be executed by a surety company authorized to do
business in Washington State, and shall remain in effect for one year following
final acceptance of the Work. Unless approved by the City, the surety’s name
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shall appear on the United States Treasury Department’s list of authorized sureties
– Circular 570. The bond shall be released thirty days after the date of final
acceptance of the Work performed under this Agreement, and receipt of all
necessary releases from the Department of Revenue and Department of Labor and
Industries in settlement of any liens filed under Chapter 60.28 RCW, whichever is
later.
2.

Compensation.
2.1 Total Compensation. The total compensation to be paid to Contractor,
including all services and expenses, shall not exceed fifteen thousand eight
hundred and twenty nine and fifty eight cents ($15,829.58) for the installation of 2
Day/Night 100k BTU 95% efficiency condensing gas furnaces in twin. Furnaces
to replace existing Lennox units in twin.
Pursuant to RCW 60.28, the City will retain five percent (5%) from the monies
earned by the Contractor. The retainage shall be held as a trust fund for the
protection and payment: (1) to the State of taxes and fees owed by the Contractor;
and (2) of any person, mechanic, subcontractor or material man who performs any
labor or furnishes any supplies toward the work. Release of retainage will be
made 45 days following final acceptance of the work provided the following
conditions are met:
a. The City has received from the Contractor and each subcontractor a copy of
the “Statement of Intent to Pay Prevailing Wages” and an “Affidavit of
Wages Paid”, approved by the State Department of Labor and Industries.
b. The City has received from the State Departments of Labor and Industries and
Employment Security releases of liability pursuant to Titles 50 and 51 RCW.
The Contractor must submit a “Request for Release” to the State Department
of Labor and Industries before these releases can be issued to the City.
c. On contracts greater than $35,000, the City has received a release from the
State Department of Revenue.
d. No claims, as provided by law, have been filed against the retainage.
In the event a claim is filed, the Contractor shall be paid a portion of the retainage,
if such amount is available as it totals less than the amount sufficient to pay the
claim and potential legal costs.
2.2 Invoices. Invoices shall be submitted to the City representative identified in
paragraph 12 on a monthly basis, and containing sufficient detail to support
payment demanded.
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2.2 Work Submission. The Contractor shall submit all reports and other
documents specified in Section 1. If, after review by the City, the information is
found to be unacceptable, Contractor, at its expense, shall expeditiously correct
such unacceptable work. If Contractor fails to correct unacceptable work, the City
may withhold from any payment due an amount that the City reasonably believes
will equal the cost of correcting the work.
3.
Term. The term of this Agreement shall be from May 12, 2022 through August
15, 2022 for all Work, unless extended by written amendment, or unless sooner
terminated as provided in this Agreement.
3.1
Termination for Cause. This Agreement may be terminated for cause for
violation of any material term of this Agreement. Any violation of the other
provisions of this Agreement shall be subject to cure. Written notice of
Agreement violation shall be provided to the Contractor who shall have ten (10)
business days to correct the violation. Failure to correct the violation will give rise
to termination for cause at the City’s discretion. In lieu of terminating this
Agreement, the City may agree in writing to alternative corrective measures.
3.2
Termination on Mutual Agreement. The parties may agree in writing to
terminate this Agreement at any time.
3.3
Termination for Convenience. Either party may terminate this
Agreement with 30 (thirty) days written notice.
3.4
Termination for Disability or Death.
If Contractor becomes
substantially disabled (either by agreement of City and Contractor; or for a period
of forty-five (45) days the Contractor is unable, due to any physical, mental, or
emotional illness, ailment or accident, to effectively discharge Contractor’s duties
hereunder), the City may by written notice immediately terminate this Agreement.
3.5
Effect of Termination. Termination, except under Disability or Death,
does not affect amounts earned, as defined herein, or delivery of any documents
or analysis then-completed to the applicable party
4.
Nondiscrimination. Neither the Contractor nor any person acting on behalf of the
Contractor, shall, by reason of race, creed, color, national origin, sex, sexual orientation,
honorably discharged doctrine or military status, or the presence of any sensory, mental,
or physical disability or the use of a trained guide dog or service animal by a person with
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a disability, discriminate against any person who is qualified and available to perform the
work to which the employment relates, or in the provision of services under this
agreement.
5.
Indemnification. The parties will indemnify each other against actions, liabilities,
loss, damages and expenses resulting from injury or death of any person or loss of or
damage to any tangible real or tangible personal property to the extent that such injury,
death, loss or damage is proximately caused by the indemnifying party’s negligent act or
omission or intentional misconduct or that of its agents, employees or subcontractors in
connection with the performance of its obligations under this Agreement, provided that
the indemnifying party has been notified in writing as soon as practicable of any such
claim.
5.1
Workers Compensation Limited Waiver of Immunity. It is specifically
and expressly understood that the indemnification provided herein constitutes the
waiver of the Contractor’s waiver of immunity under Title 51 RCW solely for the
purposes of this indemnification. The parties have mutually negotiated this
waiver. This clause shall survive the termination or expiration of this agreement
and shall continue to be in effect for any claims or causes of action arising
hereunder.
6.
Insurance. The Contractor shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or property which may arise
from or in connection with the performance of work hereunder by the Contractor, or the
agents, representatives, employees, or subcontractors of the Contractor.
6.1
Minimum Scope of Insurance. Contractor shall obtain insurance of the
types described below:
6.1.1 Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract. The City shall be named as an insured under the Service
Provider’s Commercial General Liability insurance policy with respect to
the work performed for the City using ISO additional insured endorsement
CG 20 10 10 01 and CG 20 37 10 01 or substitute endorsements providing
equivalent coverage.
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6.1.2 Workers’ Compensation coverage as required by the Industrial
Insurance laws of the state of Washington.
6.1.3 Professional Liability insurance appropriate to the Contractor’s
profession
6.2
Minimum Amounts of Insurance. Contractor shall maintain the
following insurance limits:
6.2.1 Commercial General Liability insurance shall be written with
limits no less than $1,000,000 each occurrence and $2,000,000 general
aggregate.
6.2.2 Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.
6.3
Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Commercial General Liability
insurance.
6.3.1 The Contractor’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Service Provider’s
insurance and shall not contribute with it.
6.3.2 The Contractor’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to
the City.
6.3.3 Contractor shall include all subcontractors as insureds under its
policies or shall furnish separate certifications and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of
the same insurance requirements as stated herein for the Contractor.
6.4
Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.
6.5
Verification of Coverage. Contractor shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not
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necessarily limited to the additional insured endorsement, evidencing the
insurance requirements of the Service Provider before commencement of the
work.
7.
Work Performed by Contractor. Contractor shall comply with all federal, state
and municipal laws, ordinances, rules and regulations, as well as professional standards
of performance for Contractor’s industry, which are applicable to Contractor’s business,
equipment, and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.
7.1 Work Product Ownership. All reports, drawings, plans, specifications, and
intangible property created in furtherance of the Work, and any intellectual
property in such documents, are property of the City and may be used by the City
for any purpose; provided that re-use without Contractor’s permission shall be at
the City’s sole risk.
7.2 Publication or Publicity of Work. Any publication or identification of the
City and work under this Agreement by Contractor requires advance written
permission.
8.
Warranty. Contractor shall be liable for any costs, losses, expenses or damages
including consequential damages suffered by the City resulting from defects in the
Contractor’s Work including, but not limited to, cost of materials and labor expended by
the City in making emergency repairs and cost of engineering, inspection and supervision
by the City. The Contractor shall hold the City harmless from any and all claims which
may be made against the City as a result of any defective work and the Contractor shall
defend any claims at its own expense. Where materials or procedures are not specified in
the Agreement, the City will rely on the professional judgment of the Contractor to make
the appropriate selections.
9.
Correction of Defects. Contractor shall be responsible for correcting all defects
in workmanship and/or materials discovered after the acceptance of this Work. When
corrections of defects are made, Contractor shall be responsible for correcting all defects
in workmanship and/or materials in the corrected work for one year after the acceptance
of the corrections of the City. The Contractor shall start work to remedy such defects
within seven (7) days of mailing notice of discovery thereof by City and shall complete
such work within a reasonable time. In emergencies where damage may result from
delay or where loss of service may result, such corrections may be made by the City, in
which case the cost shall be borne by the Contractor. In the event the Contractor does not
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accomplish corrections within the time specified, the work will be otherwise
accomplished and the cost of same shall by paid by the Contractor.
10.
Work Performed at Contractor’s Risk. Contractor shall be responsible for the
safety of its employees, agents, and subcontractors in the performance of work hereunder,
and shall take all protections reasonably necessary for that purpose. All work shall be
done at the Contractor’s own risk, and the Contractor shall be responsible for any loss or
damage to materials, tools, or other articles used or held in connection with the Work.
Contractor has familiarized itself with all existing conditions and other contingencies
likely to affect the Work, and has made its bid accordingly, and that Contractor shall
assume the responsibility and risk of all loss or damage to materials or work which may
arise from any cause whatsoever prior to completion. Contractor shall also pay its
employees all wages, salaries and benefits required by law and provide for taxes,
withholding and all other employment related charges, taxes or fees in accordance with
law and IRS regulations.
11.
Claims. Any claim against the City for damages, expenses, costs or extras arising
out of the performance of this Contract must be made in writing to the City within thirty
(30) days after the discovery of such damage, expense or loss, and in no event later than
the time of approval by the City for final payment. Contractor, upon making application
for the final payment, shall be deemed to have waived its right to claim for any other
damages for which application has not been made, unless such claim for final payment
includes notice of additional claim and fully describes such claim.
12.
Personal Services, No Subcontracting. This Agreement has been entered into in
consideration of the Contractor’s particular skills, qualifications, experience, and ability
to meet the Standards incorporated in this Agreement. Therefore, the Contractor has
personally signed this Agreement below to indicate that he/she is bound by its terms. This
Agreement shall not be subcontracted without the express written consent of the City and
refusal to subcontract may be withheld at the City’s sole discretion. Any assignment of
this Agreement by the Contractor without the express written consent of the City shall be
void. Approved subcontractors to complete specific tasks are identified in Agreement
Attachment A and B.
13.
Modification. No waiver, alteration or modification of any of the provisions of
this Agreement shall be binding unless in writing and signed by the duly authorized
representatives of the City and the Contractor.
14.
Entire Agreement. The written provisions in terms of this Agreement, together
with any exhibit attached hereto, shall supersede all prior verbal statements of any officer
or other representative of the City, and such statement(s) shall not be effective or
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construed as entering into or forming a part of, or altering in any manner whatsoever, this
Agreement.
15.
Written Notice. All communications regarding this Agreement shall be sent to
the parties at the addresses listed below, unless notified to the contrary. Any written
notice hereunder shall become effective as of the date of mailing by registered or certified
mail, and shall be deemed sufficiently given if sent to the addressee at the address stated
in the Agreement or such other address as may be hereinafter specified in writing:
CITY:
Stacie Barnum
Director, Parks Department
200 E. Market Street
Aberdeen, WA 98520

CONTRACTOR:
Chris Hallek
Service Foreman
PO Box 3387
Lacey, WA 98509

16.
Nonwaiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or
relinquishment of such covenants, agreements, or options, and the same shall be and
remain in full force and effect.
17.
Resolutions of Disputes, Governing Law. Should any dispute, misunderstanding
or conflict arise as to the terms or conditions contained in this Agreement, the matter
shall be referred to the Mayor, whose decision shall be final. In the event of any litigation
arising out of this Agreement, the prevailing party shall be reimbursed for reasonable
attorneys’ fees from the other party. This Agreement shall be governed by and construed
in accordance with the laws of the state of Washington and the rules of the Washington
Supreme Court as applicable. Venue for an action arising out of this Agreement shall be
in Grays Harbor County Superior Court.
18.
Compliance with Laws. The Contractor shall comply with all federal, state and
local laws and regulations applicable to the work done under this Agreement. Any
violation of the provisions of these applicable laws and regulations shall be considered a
violation of a material provision of this Agreement and shall be grounds for cancellation,
termination or suspension of the Agreement by the City, in whole or in part, and may
result in ineligibility for further work for the City.
19. Suspension or Debarment. The Contractor certifies that it is not suspended,
debarred, proposed for debarment, declared ineligible or otherwise excluded from
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contracting with the federal government, or from receiving contracts paid for with federal
funds.

IN WITNESS WHEREOF, the parties have executed this Agreement on the _______
day of ______________________________, 2022.

CITY OF ABERDEEN

RC FENCE CONSTRUCTION

Peter Schave, Mayor

Chris Hallek, Service Foreman

ATTEST/APPROVED AS TO FORM:

Patricia Soule, City Clerk/Finance Director
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ATTACHMENT A
Rotary Log Pavilion, Furnace Replacement Project #2022-02
TECHNICAL REQUIREMENTS

o Rotary Log Pavilion, 1401 Sargent Blvd, Aberdeen WA 98520
o There are (2) two furnace units located in the building attic.
1. Install 2 Day/Night 100k BTU 95% efficiency
condensing gas furnaces in twin. Furnaces to replace
existing Lennox units in twin.
2. Bid includes removal and disposal of existing equipment,
all labor, and materials necessary to complete
installation.
3. Install to be completed using existing duct work,
modifications to adapt to the new furnaces are included
4. Disconnect and reconnect of existing line voltage and
low voltage wiring, modifications to use existing
plumbing drains, new exhaust venting through the roof
using existing roof jacks.
5. Installation of a new Wi-Fi thermostat.
Contractor must make arrangements with the City to schedule work
when scheduled events won’t be impacted by work.
Work must be completed by July 29, 2022.
It is recommended that Bidders visit the site and verify all specifications. For
questions, please contact Stacie Barnum at the City of Aberdeen Park Dept.,
360-537-3229
Contractor shall provide the Parks Director 2 weeks notification before work
begins.
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN
MAYOR:

Pete Schave

THE MEMBERS OF
YOUR COMMITTEE ON:

Public Works and the Public Works Director

RE:

Ecology Loan Agreement No: WQC-2022-AberPW-00099

REPORTS AS FOLLOWS: The City has received a competitive low interest loan for design
and construction of the Critical WWTP Improvements/Influent Screening and Conveyance
Project. This work will include the design and construction of (1) repairs to the leaking roof of
the anaerobic digester (to seal existing leaks and significantly reduce the potential for explosions),
(2) a new Gravity Sludge Thickener (GST), (3) repairs to the existing GST, (4) new Hauled Waste
Receiving Facilities, and (5) influent pump station improvements, headworks, and sampling
facilities.
FISCAL IMPACT:
Project Number:

SEWER-2020-0010 / SEWER-2021-0005 - Critical WWTP
Improvements/Influent Screening and Conveyance Project
Amount Requested:
A 20-year loan of $5,454,750 at 1.2% ($328,250 in forgivable principle)
and a 20-year loan of $8,590,000 at 1.1% interest
Source of Funding:
Clean Water State Revolving Fund Loan
City Fund/Department: 403 Sewer Utility Fund
In Budget?
Yes
No
Supplemental Budget? Yes
No Uncertain
BARS Numbers:
403.00.594.350.60.60,69 / 403.00.391.800.00.21,22
IT IS RECOMMENDED: The City Council shall approve a resolution authorizing accepting the
terms and conditions defined in the agreement and authorize the Mayor to execute the loan
agreement.
_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Committee Chair

_______________________________
Joshua Francy, Vice-Chair
Reported _______________, 2022

____________________________________
David Lawrence, Committee Member

Adopted _______________, 2022

____________________________________
David Gakin, Committee Member

