
CITY OF ABERDEEN 

200 East Market Street, Aberdeen, Washington 98520 

NOTICE: RCW 42.30 Open Public Meetings Act compliance during the COVID-19 public 

health crisis has been altered as long as the Governor's "Stay Home, Stay Safe" Order is in place. 

fu compliance with that Order as amended, and under the guidance of the Washington State 

Attorney General, as amended, the City Council meeting will be held using telephone audio 

conferencing. This will allow the public to listen into the meeting. 

To listen to this meeting: 

DAY/DATE: 

TIME: 

Wednesday, August 26, 2020 

7:00 PM (Meeting will be called to order at 7:15 PM) 

DIAL-IN NUMBER:(425) 585-6257 

ACCESS CODE: 618-313-093 # (you must include the# symbol)

For the immediate future under the Order and associated Guidance, the City Council meeting will 

not include public comment periods. If you wish to submit any comments in advance, please 

email your comments to the City Clerk at cfrederickson@aberdeenwa.gov and they will be 

provided to City Council. Please be sure to put "CITY COUNCIL PUBLIC COMMENT" in the 

subject line. 

The City of Aberdeen requests that you provide your full name. If you reside in Aberdeen, please 

also include your Ward Number; if you do not reside in Aberdeen please let us know where you 

live. 

mailto:cfrederickson@aberdeenwa.gov


 

C O M MI T T E E O F T H E W H O L E  

A. D e p art m e nt H e a d s
B. M a y or’ s R e p ort
C.  N o n -St a n di n g C o m mitt e e R e p ort s

C O U N CI L M E E TI N G   

I. R O L L C A L L

II. F L A G  S A L U T E

III. A P P R O V A L O F MI N U T E S

I V. A D DI TI O N S  / D EL E TI O N S

V. P U B LI C C O M M E N T  SU B MI T T E D T O  CIT Y  C L E R K O N A L L  TO PI C S

V I. FI N A N C E  CO M MI T T E E

A. C o m mitt e e C h air  Re p ort

B. A p pr o v al  of e xp e n dit ur e s

1. R e c o m m e n d  a p pro v al  of e xp e n dit ur e s  a n d p a yr oll.

C. P u bli c  He ari n g s

D. R e p ort s  & C o m m u ni c ati o n s

1. R e p ort  fr o m Fin a n c e a n d  th e  Co m m u nit y  De v el o p m e nt  Dir e ct or r e c o m m e n di n g t h at th e  
Cit y  Co u n cil  a uth ori z e t h e M a y or  to e x e c ut e  1 3 c o ntr a ct s  f or CR F S m all  B u si n e s s  
Gr a nt s  in  th e  a mo u nt  of $ 7 7, 6 0 0.

2. R e p ort  fr o m Fin a n c e C o m mitt e e a n d  t h e Fi n a n ce Dir e ct or  re c o m m e n di n g  th at  th e Cit y  
C o u n cil  a p pr o v e  t h e  R e s ol uti o n  a ut h ori zi n g  i n v e st m e nt  o f C it y m o ni e s  i n  t h e  L o c al  
G o v er n m e nt  I n v e st m e nt P o ol  (“ L GI P”) a n d  i d e ntif yi n g th e  Fi n a n c e  Dir e ct or  a s  t h e 
a ut h ori z e d i n di vi d u al  to pr o vi d e u p d at e s  or ot h er do c u m e nt ati o n o n  b e h alf of  t h e Cit y.

E. R e s ol uti o n s

1. A  R e s ol uti o n  a ut h ori zi n g  i n v e st m e nt  o f C it y o f A b er d e e n  m o ni e s  i n  t h e  L o c al  
G o v er n m e nt  In v e st m e nt  Po ol.

F. Or di n a n c e s

VII. P U B LI C W O R K S

A. C o m mitt e e C h air  Re p ort

B. P u bli c  He ari n g s

C. R e p ort s  & Co m m u ni c ati o n

A B E R D E E N C I T Y C O U N CI L 

A u g u st 2 6, 2 0 2 0  

C O U N CI L M E E TI N G A G E N D A 

7: 1 5 P M – Vi a T el e p h o ni c all y  



A G E N D A  
P a g e 2 of 2 

1. R e p ort  fr o m P u bli c  W or k s  a n d  th e P u bli c  W or k s  Dir e ct or  r e c o m m e n di ng t h at t h e P u bli c  
W or k s  Dir e ct or sh all  b e a ut h ori z e d t o  e xe c ut e T a s k  Or d er  # 1 f or t h e Nort h  Sh or e  L e ve e  
pr oj e ct  u n d er Su p pl e m e nt al  Agr e e m e nt  # 6 f or a f e e n ot to  e xc e e d $ 1 5 0, 0 0 0.

2. R e p ort  fr o m P u bli c  W or k s  r e c o m m e n din g t h at t h e M a y or  s h all  e x e c ut e th e c o ntr a ct  wit h  
t h e D e p art m e nt of Nat ur al  Re s o ur c e s  (“ D N R”).

D. R e s ol ut i o n s

E. Or di n a n c e s

VIII. P U B LI C S A F E T Y

A. C o m mitt e e C h air R e p ort

B. R e p ort s & C o m m u ni c ati o n s

I X. S P E CI A L A G E N D A I T E M S

A. R e p ort s & C o m m u ni c ati o n

B. Pr o cl a m ati o n

C. R e s ol uti o n s

D. Or di n a n c e s

1. T hir d r e a di n g a n d a d o pti o n of Bill N o. 2 0 -0 3 a n Or di n a n c e r el ati n g t o D e p art m e nt H e a d
B e n efit Pr o gr a m a n d a m e n di n g Or di n a n c e 6 4 9 1.

2. T hir d r e a di n g a n d a d o pti o n of Bill N o. 2 0 -0 4 a n Or di n a n c e r el ati n g t o E m pl o y e e B e n efit s
f or F L S A E x e m pt a n d U nr e pr e s e nt e d E m pl o y e e s a n d a m e n di n g Or di n a n c e 6 6 2 0.

E. A p p oi nt m e nt s

X. CI T Y C O U N CI L C O M M E N T P E RI O D

XI. E X E C U TI V E S E S SI O N

T h e Cit y of A b er d e e n d o e s n ot di s cri mi n at e a g ai n st or e x cl u d e a n y o n e fr o m p arti ci p ati o n i n 
p u bli c m e eti n g s.  R e q u e st s f or a s si st a n c e s h o ul d b e m a d e b y c o nt a cti n g t h e H u m a n 

R e s o ur c e s D e p art m e nt at 3 6 0 -5 3 7 -3 2 0 7, 2 4  h o ur s i n a d v a n c e of t h e m e eti n g.   
T h a n k y o u.  



T his p a g e i nt e nti o n all y l eft bl a n k. 









T his p a g e i nt e nti o n all y l eft bl a n k. 



FI N A N C E  C O M MI T T E E R E P O R T  

L E GI S L A T I V E   D E P A R T M E N T  
CI T Y O F A B E R D E E N  

 
M r. M a y o r:       H o n. P et e S c h a v e  
 
T h e M e m b e rs of:     Fi n a n c e C o m mitt e e  a n d Fi n a n c e Dir e ct or  
 
T o w h o m w as R ef e r r e d:  R es ol uti o n  a ut h o ri zi n g  i n v est m e nt  of  Cit y  of  A b e r d e e n 

m o ni es  i n  t h e  L o c al  G o v e r n m e nt  I n v est m e nt  P o ol a n d 
i d e ntif yi n g  t h e  Fi n a n c e  Di r e ct o r  as  t h e  a ut h o ri z e d 
i n di vi d u al  t o  p r o vi d e  u p d at es  o r  ot h e r  d o c u m e nt ati o n 
o n b e h alf of t h e Cit y   

 
R e p o rts a n d R e c o m m e n d s as F oll o w s :  I n J ul y 2 0 1 9, Cit y C o u n cil a ut h ori z e d t h e t h e n Fi n a n c e 

pr o vi d e i nf or m ati o n a n d a ut h ori z e d fi n a n ci al m a n a g e m e nt i n t h e L o c al G o v er n m e nt 

I n v est m e nt P o ol ( “ L GI P ”).  I n c o nsi d er ati o n of t h e n e w Fi n a n c e Dir e ct or, a n d t o pr o vi d e 

i nf or m ati o n i n a f or m at c o m pli a nt wit h c urr e nt r e q uir e m e nts of t h e Offi c e of St at e 

Tr e as ur er, a n e w R es ol uti o n a n d A ut h o ri z ati o n F or m as att a c h e d t o t his R e p ort is t h e 

m ost effi ci e nt m e a ns a v ail a bl e.  T h e Cit y h as n o i m m e di at e pl a ns t o i n v est i n t h e L GI P, 

b ut h as d o n e s o i n t h e p ast a n d m a y n e e d i nt er v e ni n g a c c ess t o L GI P r e p orts a n d 

i nf or m ati o n. T h e a ut h ori z ati o n f or m h as n ot b e e n a m e n d e d si n c e it w as a p pr o v e d at t h e 

J ul y 1 0, 2 0 1 9 Cit y C o u n cil m e eti n g 

 
 It is r e c o m m e n d e d t h at : Cit y C o u n cil a p pr o v e t h e R es ol uti o n a ut h ori zi n g i n v est m e nt of 
Cit y  m o ni es  i n  t h e  L o c al  G o v er n m e nt  I n v est m e nt  P o ol  ( “ L GI P ”)  a n d  i d e ntif yi n g  t h e  Fi n a n c e 
Dir e ct or as t h e a ut h ori z e d i n di vi d u al t o pr o vi d e u p d at es or ot h er d o c u m e nt ati o n o n b e h alf of t h e 
Cit y.  
 
 
_ _ /s/ P atri ci a S o ul e _ _ _ _ _ _ _ _ _ _ _ _ _ _     _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
R e p ort e d b y:            C o m mitt e e C h air  
P atri ci a S o ul e  ( Fi n a n c e Dir e ct or)             
 
              _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
             C o m mitt e e Vi c e -c h air  
 
R e p ort e d _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 2 0      _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
             C o m mitt e e M e m b er  
 
A d o pt e d  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 2 0      _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
             C o m mitt e e M e m b er  







T his p a g e i nt e nti o n all y l eft bl a n k. 



Pr o p os e d R es ol uti o n  
2 0 2 0 L GI P I n v est m e nt a n d A p p oi nt m e nt 
A u g ust 2 0 2 0 

R E S O L U T I O N N o. 2 0 2 0 - _ _ _ _ _ _ 
 
 A  R E S O L U T I O N  A U T H O RI ZI N G  I N V E S T M E N T  O F  CI T Y  O F  A B E R D E E N 
M O NI E S I N T H E L O C A L G O V E R N M E N T I N V E S T M E N T P O O L .  
 
W H E R E A S, p urs u a nt t o C h a pt er 2 9 4, L a ws of 1 9 8 6, t h e L e gisl at ur e cr e at e d a tr ust f u n d t o b e 
k n o w n as t h e p u bli c f u n ds i n v est m e nt a c c o u nt ( c o m m o nl y r ef err e d t o as t h e L o c al G o v er n m e nt 
I n v est m e nt P o ol ( L GI P)) f or t h e c o ntri b uti o n a n d wit h dr a w al of m o n e y b y a n a ut h ori z e d 
g o v er n m e nt al e ntit y f or p ur p os es of i n v est m e nt b y t h e Offi c e of t h e St at e Tr e as ur er; a n d  
 
W H E R E A S , fr o m tim e t o ti m e it m a y b e a d v a nt a g e o us t o t h e a ut h ori z e d g o v er n m e nt al e ntit y, 
t h e Cit y of A b er d e e n (“ g o v er n m e nt al e ntit y ” ) t o c o ntri b ut e f u n ds a v ail a bl e f or i n v est m e nt i n t h e 
L GI P; a n d  
 
W H E R E A S , t h e i n v est m e nt str at e g y f or t h e L GI P is s et f ort h i n its p oli ci es a n d pr o c e d ur es; a n d  
 
W H E R E A S , a n y c o ntri b uti o ns or wit h dr a w als t o or fr o m t h e L GI P m a d e o n b e h alf of t h e 
g o v er n m e nt al e ntit y s h all b e first d ul y a ut h ori z e d b y t h e A b er d e e n Cit y C o u n cil, ( “ g o v er ni n g 
b o d y ”) or a n y d esi g n e e of t h e g o v er ni n g b o d y p urs u a nt t o t his r es ol uti o n, or a s u bs e q u e nt 
r es ol uti o n; a n d  
 
W H E R E A S  t h e g o v er n m e nt al e ntit y will c a us e t o b e fil e d a c ertifi e d c o p y of s ai d r es ol uti o n 
wit h t h e Offi c e of t h e St at e Tr e as ur er; a n d  
 
W H E R E A S  t h e g o v er ni n g b o d y a n d a n y d esi g n e e a p p oi nt e d b y t h e g o v er ni n g b o d y wit h 
a ut h orit y t o c o ntri b ut e or wit h dr a w f u n ds of t h e g o v er n m e nt al e ntit y h as r e c ei v e d a n d r e a d a c o p y 
of t h e pr os p e ct us a n d u n d erst a n ds t h e ris ks a n d li mit ati o ns of i n v esti n g i n t h e L GI P; a n d  
 
W H E R E A S , t h e g o v er ni n g b o d y att ests b y t h e si g n at ur e of its m e m b ers t h at it is d ul y a ut h ori z e d 
a n d e m p o w er e d t o e nt er i nt o t his a gr e e m e nt, t o dir e ct t h e c o ntri b uti o n or wit h dr a w al of 
g o v er n m e nt al e ntit y m o ni es, a n d t o d el e g at e c ert ai n a ut h orit y t o m a k e a dj ust m e nts t o t h e 
i n c or p or at e d tr a ns a cti o n al f or ms, t o t h e i n di vi d u als d esi g n at e d h er ei n.  
 
N O W T H E R E F O R E, B E I T R E S O L V E D  B Y T H E M A Y O R A N D T H E CI T Y C O U N CI L 
O F T H E CI T Y O F A B E R D E E N:  t h at t h e g o v er ni n g b o d y d o es h er e b y a ut h ori z e t h e 
c o ntri b uti o n a n d wit h dr a w al of g o v er n m e nt al e ntit y m o ni es i n t h e L GI P i n t h e m a n n er pr es cri b e d 
b y l a w, r ul e, a n d pr os p e ct us.  
 
B E I T F U R T H E R R E S O L V E D  t h at t h e g o v er ni n g b o d y h as a p pr o v e d t h e L o c al G o v er n m e nt 
I n v est m e nt P o ol Tr a ns a cti o n A ut h ori z ati o n F or m ( F or m) as c o m pl et e d b y t h e Fi n a n c e Dir e ct or of 



Pr o p os e d R es ol uti o n  
2 0 2 0 L GI P I n v est m e nt a n d A p p oi nt m e nt 
A u g ust 2 0 2 0 

t h e Cit y of A b er d e e n, P atri ci a S o ul e, a n d i n c or p or at es s ai d f or m i nt o t his r es ol uti o n b y r ef er e n c e 
a n d d o es h er e b y att est t o its a c c ur a c y.  
 
B E I T F U R T H E R R E S O L V E D  t h at t h e g o v er n m e nt al e ntit y d esi g n at es t h e Fi n a n c e Dir e ct or 
( “ a ut h ori z e d i n di vi d u al ”) t o a ut h ori z e all a m e n d m e nts, c h a n g es, or alt er ati o ns t o t h e F or m or a n y 
ot h er d o c u m e nt ati o n i n cl u di n g t h e d esi g n ati o n of ot h er i n di vi d u als t o m a k e c o ntri b uti o ns a n d 
wit h dr a w als o n b e h alf of t h e g o v er n m e nt al e ntit y.  
 
B E I T F U R T H E R R E S O L V E D  t h at t his d el e g ati o n e n ds u p o n t h e writt e n n oti c e, b y a n y 
m et h o d s et f ort h i n t h e pr os p e ct us, of t h e g o v er ni n g b o d y t h at t h e a ut h ori z e d i n di vi d u al h as b e e n 
t er mi n at e d or t h at his or h er d el e g ati o n h as b e e n r e v o k e d. T h e Offi c e of t h e St at e Tr e as ur er will 
r el y s ol el y o n t h e g o v er ni n g b o d y t o pr o vi d e n oti c e of s u c h r e v o c ati o n a n d is e ntitl e d t o r el y o n 
t h e a ut h ori z e d i n di vi d u al’s i nstr u cti o ns u ntil s u c h ti m e as s ai d n oti c e h as b e e n pr o vi d e d.  
 
B E I T F U R T H E R R E S O L V E D  t h at t h e F or m as i n c or p or at e d i nt o t his r es ol uti o n or h er e aft er 
a m e n d e d b y d el e g at e d a ut h orit y, or a n y ot h er d o c u m e nt ati o n si g n e d or ot h er wis e a p pr o v e d b y t h e 
a ut h ori z e d i n di vi d u al s h all r e m ai n i n eff e ct aft er r e v o c ati o n of t h e a ut h ori z e d i n di vi d u al’s 
d el e g at e d a ut h orit y, e x c e pt t o t h e e xt e nt t h at t h e a ut h ori z e d i n di vi d u al w h os e d el e g ati o n h as b e e n 
t ermi n at e d s h all n ot b e p er mitt e d t o m a k e f urt h er wit h dr a w als or c o ntri b uti o ns t o t h e L GI P o n 
b e h alf of t h e g o v er n m e nt al e ntit y. N o a m e n d m e nts, c h a n g es, or alt er ati o ns s h all b e m a d e t o t h e 
F or m or a n y ot h er d o c u m e nt ati o n u ntil t h e e ntit y p ass es a n e w r es ol uti o n n a mi n g a n e w 
a ut h ori z e d i n di vi d u al; a n d  
 
B E  I T  F U R T H E R  R E S O L V E D  t h at  t h e  g o v er ni n g  b o d y  a c k n o wl e d g es  t h at  it  h as  r e c ei v e d, 
r e a d,  a n d  u n d erst o o d  t h e  pr os p e ct us  as  pr o vi d e d  b y  t h e  Offi c e  of  t h e  St at e  Tr e as ur er.  I n 
a d diti o n, t h e g o v er ni n g b o d y a gr e es t h at  a c o p y of t h e pr os p e ct us will b e pr o vi d e d t o a n y p ers o n 
d el e g at e d or ot h er wis e a ut h ori z e d t o m a k e c o ntri b uti o ns or wit h dr a w als i nt o or o ut of t h e L GI P 
a n d t h at s ai d i n di vi d u als will b e r e q uir e d t o r e a d t h e pr os p e ct us pri or t o m a ki n g a n y wit h dr a w als 
or  c o n tri b uti o ns  or  a n y  f urt h er  wit h dr a w als  or  c o ntri b uti o ns  if  a ut h ori z ati o ns  ar e  alr e a d y  i n 
pl a c e.  
 
 P A S S E D  a n d A P P R O V E D  t his _ _ _ _ _ _ d a y of _ _ _ _ _ _ _ _ _ _ _, 2 0 2 0. 
 
 
                           
                             P et e S c h a v e , M a y or 
A T T E S T E D:                           
 
 
           
P atri ci a S o ul e , Fi n a n c e Dir e ct or 



LEGISLATIVE DEPARTMENT 

CITY OF ABERDEEN 

MR. MAYOR: Pete Schave 

THE MEMBERS OF YOUR COMMITTEE ON: Public Works 

TO WHOM IT WAS REFERRED: Authorization to Execute North Shore Levee Task Order 
#1 

REPORTS AS FOLLOWS: The City Council authorized the Mayor to execute Supplemental 
Agreement #6 for the contract with KPFF Consulting Engineers for the Nolih Shore Levee project 
at the August 12, 2020 city council meeting. Supplemental Agreement #6 was executed on August 
17, 2020 and allows the City to issue individual task orders based on agreed upon scope and fee 
under the terms of the original contract as amended. The first task order includes evaluating the 
alternative site for the proposed Fry Creek Pump Station including: 

1. Project Coordination & Administration
2. Land Surveying
3. Environmental & Permitting Services
4. Geotechnical Investigation
5. Hydraulic Modeling

6. Pump Station Design Evaluation

The Public Works Depa1tment is negotiating the final details of the scope and fee for the work 
which is anticipated to cost no more than $150,000. The cost will be paid for utilizing existing 
external funding agreements for the North Shore Levee and this spending is within the City's 2020 
Budget under account number 105-00-334-001-00-04. 

IT IS RECOMMENDED: The Public Works Director shall be authorized to execute Task Order 
#1 for the Nmth Shore Levee project under Supplemental Agreement #6 for a fee not to exceed 
$150,000. 

Rick Sangder Nathan KeI1I1edy, Chair 
Public Works Director 

Joshua Francy, Vice-Chair 

Repmted _______ , 2020 
Dave Haviland, Member 

Adopted _______ , 2020 



T his p a g e i nt e nti o n all y l eft bl a n k. 



L E GI S L A TI V E D E P A R T M E N T  
CI T Y O F A B E R D E E N  

 
M R. M A Y O R:   P et e S c h a v e  
 
 

T H E M E M B E R S O F  Y O U R C O M MI T T E E O N:   P u bli c W or ks 
 
 

T O W H O M I T W A S R E F E R R E D:   Elli ot Sl o u g h L a n d L e as e A gr e e m e nt 
 
 

R E P O R T S A S F O L L O W S:  T h e l a n d l e as e a gr e e m e nt wit h t h e D e p art m e nt of N at ur al R es o ur c es 
( D N R)  all o wi n g  t h e  i n d ustri al  w at er  li n e  t o  cr oss  Elli ot  Sl o u g h  h as  e x pir e d.   T h e  D N R  h as 
pr o p os e d a n e w c o ntr a ct t o c o nti n u e t h e Cit y’s us e of t his w at er cr ossi n g. 
 
 
 

I T  I S R E C O M M E N D E D:   T h e M a y or s h all e x e c ut e t h e c o ntr a ct wit h t h e D N R.  
 
 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Ri c k S a n g d er  N at h a n K e n n e d y, C h air  
P u bli c W or ks Dir e ct or 
              
 J os h u a Fr a n c y, Vi c e - C h air 
  
R e p ort e d        , 2 0 2 0     _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 D a v e H a vil a n d, M e m b er  
  
A d o pt e d        , 2 0 2 0      
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W h e n r e c or d e d, r et ur n t o: 
Cit y of A b er d e e n  
2 0 0 E M ar k et St 
A b er d e e n, W A 9 8 5 2 0 
 
 
 

 
 

A Q U A T I C L A N D S E A S E M E N T  
 
E as e m e nt  N o . 5 1- 1 0 0 2 4 6 
 
Gr a nt or:  W as hi n gt o n St at e D e p art m e nt of N at ur al R es o ur c es  
Gr a nt e e(s):  Cit y of A b er d e e n  
L e g al D es cri pti o n:  S e cti o n 1 1, T o w ns hi p 1 7 N ort h, R a n g e 0 9  W est , W. M. 
Ass ess or’s Pr o p ert y T a x P ar c el or A c c o u nt N u m b er: 1 7 0 9 1 1 2 2 0 0 3 0 
Ass ess or’s Pr o p ert y T a x P ar c el or A c c o u nt N u m b er f or U pl a n d p ar c el us e d i n c o nj u n cti o n wit h 
t his E as e m e nt : N ot A p pli c a bl e  
 
T HI S A G R E E M E N T is m a d e b y a n d b et w e e n t h e S T A T E O F W A S HI N G T O N, a cti n g t hr o u g h 
t h e D e p art m e nt of N at ur al R es o ur c es (“ St at e ”), a n d CI T Y O F A B E R D E E N , a G o v er n m e nt 
A g e n c y  ( “Gr a nt e e ” ). St at e h as a ut h orit y t o e nt er i nt o t his E as e m e nt u n d er C h a pt er 4 3. 1 2 R C W, 
C h a pt er 4 3. 3 0 R C W, a n d Titl e 7 9 of t h e R e vis e d C o d e of W as hi n gt o n ( R C W). 
 
T H E P arti es a gr e e as f oll o ws:  
 
 

S E C T I O N 1 G R A N T O F E A S E M E N T  
 
1. 1 E as e m e nt D efi n e d.  

( a) St at e gr a nts a n d c o n v e ys t o Gr a nt e e a n o n e x cl usi v e e as e m e nt, s u bj e ct t o t h e t er ms 
a n d c o n diti o ns of t his a gr e e m e nt, o v er, u p o n, a n d u n d er t h e r e al pr o p ert y at Elli ot 
Sl o u g h d es cri b e d i n E x hi bit A. I n t his a gr e e m e nt, t h e t er m “ E as e m e nt ” m e a ns t his 
a gr e e m e nt  a n d t h e ri g hts gr a nt e d; t h e t er m “E as e m e nt Pr o p ert y ” m e a ns t h e r e al 
pr o p ert y s u bj e ct t o t h e e a s e m e nt.  

( b) T his E as e m e nt is s u bj e ct t o all v ali d i nt er ests of t hir d p arti es n ot e d i n t h e r e c or ds 
of Gr a ys H ar b or  C o u nt y, or o n fil e i n t h e Offi c e  of t h e C o m mis si o n er of P u bli c 
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L a n ds, Ol y m pi a, W as hi n gt o n; ri g hts of t h e p u bli c u n d er t h e P u bli c Tr ust D o ctri n e 
or f e d er al n a vi g ati o n s er vit u d e; a n d tr e at y ri g hts of I n di a n Tri b es.  

( c)  T his E as e m e nt d o es n ot i n cl u d e a n y ri g ht t o h ar v e st, c oll e ct or d a m a g e a n y 
n at ur al r es o ur c e, i n cl u di n g a q u ati c lif e or li vi n g pl a nts, a n y w at er ri g hts, or a n y 
mi n er al ri g hts, i n cl u di n g a n y ri g ht t o e x c a v at e or wit h dr a w s a n d, gr a v el, or ot h er 
v al u a bl e m at eri als.   

( d)  T his E as e m e nt d o es n ot i n cl u d e t h e ri g ht t o gr a nt e as e m e nts a n d fr a n c his es t o 
t hir d p arti es.  

 
1. 2 S u r v e y a n d E as e m e nt P r o p e rt y D es c ri pti o n s.   

( a) Gr a nt e e pr e p ar e d E x hi bit A, w hi c h d es cri b es t h e E as e m e nt Pr o p ert y . Gr a nt e e 
r e pr es e nts t h at E x hi bit A is a tr u e a n d a c c ur at e d es cri pti o n of t h e E as e m e nt 
b o u n d ari es a n d t h e i m pr o v e m e nts t o b e c o nstr u ct e d or alr e a d y e xisti n g i n t h e 
E as e m e nt ar e a . Gr a nt e e’s o bli g ati o n t o pr o vi d e a tr u e a n d a c c ur at e d es cri pti o n of 
t h e E as e m e nt Pr o p ert y b o u n d ari es is a m at eri al t er m of t his E as e m e nt. 

( b)  St at e’s a c c e pt a n c e of E x hi bit A d o es n ot c o nstit ut e a gr e e m e nt t h at Gr a nt e e’s 
pr o p ert y d es cri pti o n a c c ur at el y r efl e cts t h e a ct u al a m o u nt of l a n d us e d b y 
Gr a nt e e . St at e r es er v es t h e ri g ht t o r etr o a cti v el y a dj ust f e es if at a n y ti m e d uri n g 
t h e T er m St at e dis c o v ers a dis cr e p a n c y b et w e e n Gr a nt e e’s pr o p ert y d es cri pti o n 
a n d t h e ar e a a ct u all y us e d b y Gr a nt e e .  

( c) St at e a c c e pts a pr eli mi n ar y E x hi bit A u p o n t h e C o m m e n c e m e nt D at e of t his 
E as e m e nt . Gr a nt e e s h all s u b mit a fi n al E x hi bit A f or St at e’s a p pr o v al wit hi n  
S e v e n H u n dr e d a n d T hirt y ( 7 3 0) d a ys of t h e C o m m e n c e m e nt D at e . U p o n St at e’s 
writt e n a p pr o v al, t h e fi n al E x hi bit A s u p ers e d es t h e pr eli mi n ar y E x hi bit A. U ntil 
s u p ers e d e d, t h e pr eli mi n ar y E x hi bit A h as f ull l e g al eff e ct.  

 
1. 3 C o n diti o n of E as e m e nt P r o p e rt y . St at e m a k es n o r e pr es e nt ati o n r e g ar di n g t h e c o n diti o n 
of t h e E as e m e nt Pr o p ert y, i m pr o v e m e nts l o c at e d o n t h e E as e m e nt Pr o p ert y, t h e s uit a bilit y of t h e 
E as e m e nt Pr o p ert y f or Gr a nt e e’s P er mitt e d Us e, c o m pli a n c e wit h g o v er n m e nt al l a ws a n d 
r e g ul ati o ns, a v ail a bilit y of utilit y ri g hts, a c c ess t o t h e E as e m e nt Pr o p ert y, or t h e e xist e n c e of 
h a z ar d o us s u bst a n c es o n t h e E as e m e nt Pr o p ert y.  
 

 
S E C T I O N 2 U S E  

 
2. 1 P e r mitt e d Us e . Gr a nt e e s h all us e t h e E as e m e nt Pr o p ert y f or :   
 

O n e W at erli n e  (t h e “ P er mitt e d Us e ” ), 
 
a n d f or n o ot h er p ur p os e , i n cl u di n g utiliti es u nl ess s p e cifi c all y i d e ntifi e d as p art of t h e P er mitt e d 
Us e . T h e P er mitt e d Us e i s d es cri b e d or s h o w n i n d et ail i n E x hi bit B.  
 
2. 2 R est ri cti o n s o n Us e.   

( a)  T h e li mit ati o ns i n t his P ar a gr a p h 2. 2 a p pl y t o t h e Pr o p ert y a n d a dj a c e nt st at e-
o w n e d a q u ati c l a n d. Gr a nt e e’s c o m pli a n c e wit h t his P ar a gr a p h 2. 2 d o es n ot li mit 
Gr a nt e e’s li a bilit y u n d er a n y ot h er pr o visi o n of t hi s E as e m e nt. 
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( b) Gr a nt e e s h all n ot c a us e or p er mit:  
( 1) A n y d a m a g e t o n at ur al r e s o ur c es , r e g ar dl ess of w h et h er t h e d a m a g es ar e a 

dir e ct or i n dir e ct r es ult of t h e P er mitt e d Us e.  
( 2) W ast e, or  
( 3)  D e p osit of m at eri al, u nl e ss a p pr o v e d b y St at e i n writi n g. T his pr o hi biti o n 

i n cl u d es d e p osit of fill, r o c k, e art h, b all ast, w o o d w ast e, h y dr o c ar b o ns, 
r ef us e, g ar b a g e, w ast e m att er, p oll ut a nts of a n y t y p e, or ot h er m att er.  

( c) F ail ur e t o C o m pl y wit h R estri cti o ns o n Us e.  
( 1)  Gr a nt e e’s f ail ur e t o c o m pl y wit h t h e r estri cti o ns o n us e u n d er t his 

S u bs e cti o n 2. 2 is a br e a c h s u bj e ct t o S u bs e cti o n 1 4. 1. Gr a nt e e s h all c ur e 
t h e br e a c h b y t a ki n g all st e ps n e c ess ar y t o r e m e d y t h e f ail ur e a n d r est or e 
t h e E as e m e nt Pr o p ert y a n d a dj a c e nt st at e- o w n e d a q u ati c l a n ds t o t h e 
c o n diti o n b ef or e t h e f ail ur e o c c urr e d wit hi n t h e ti m e f or c ur e pr o vi d e d i n 
S u bs e cti o n 1 4. 1 .  

( d) St at e’s f ail ur e t o n otif y Gr a nt e e of Gr a nt e e’s f ail ur e t o c o m pl y wit h all or a n y of 
t h e r estri cti o ns s et o ut i n t his S u bs e cti o n 2. 2 d o es n ot c o nstit ut e a w ai v er of a n y 
r e m e di es a v ail a bl e t o St at e.  

( e)  T his S e cti o n 2. 2 d o es n ot li mit Gr a nt e e’s li a bilit y u n d er S e cti o n 8, b el o w. 
 

2. 3 C o nf o r m a n c e wit h L a ws . Gr a nt e e s h all k e e p c urr e nt a n d c o m pl y wit h all c o n diti o ns a n d 
t er ms of a n y p er mits, li c e ns es, c ertifi c at es, r e g ul ati o ns, or di n a n c es, st at ut es, a n d ot h er 
g o v er n m e nt r ul es a n d r e g ul ati o ns r e g ar di n g Gr a nt e e’s  us e of t h e E as e m e nt Pr o p ert y.  
 
2. 4 Li e n s a n d E n c u m b r a n c es. Gr a nt e e s h all k e e p t h e E as e m e nt Pr o p ert y fr e e a n d cl e ar of 
a n y li e ns a n d e n c u m br a n c es arisi n g o ut of or r el ati n g t o its us e of t h e E as e m e nt Pr o p ert y, u nl ess 
e x pr essl y a ut h ori z e d b y St at e i n writi n g.  
 
2. 5 I nt e rf e r e n c e wit h Ot h e r Us es.  

( a) Gr a nt e e s h all e x er cis e Gr a nt e e’s ri g h ts u n d er t his E as e m e nt i n a m a n n er t h at 
mi ni mi z es or a v oi ds i nt erf er e n c e wit h t h e ri g hts of St at e, t h e p u bli c or ot h er s wit h 
v ali d ri g ht t o us e or o c c u p y t h e E as e m e nt Pr o p ert y or s urr o u n di n g l a n ds a n d 
w at er.  

( b)  T o t h e f ull est e xt e nt r e as o n a bl y p ossi bl e, Gr a nt e e s h all pl a c e a n d c o nstr u ct 
I m pr o v e m e nts i n a m a n n er t h at all o ws u n o bstr u ct e d m o v e m e nt i n a n d o n t h e 
w at ers a b o v e a n d ar o u n d t h e E as e m e nt Pr o p ert y. 

( c) E x c e pt i n a n e m er g e n c y, Gr a nt e e s h all pr o vi d e St at e wit h writt e n n oti c e of 
c o nstr u cti o n or ot h er s i g nifi c a nt a cti vit y o n E as e m e nt Pr o p ert y at l e ast t hirt y ( 3 0) 
d a ys i n a d v a n c e. “ Si g nifi c a nt A cti vit y ” m e a ns a n y a cti vit y t h at m a y aff e ct us e or 
e nj o y m e nt b y t h e St at e, p u bli c, or ot h ers wit h v ali d ri g hts t o us e or o c c u p y t h e 
E as e m e nt Pr o p ert y  or s urr o u n di n g l a n ds a n d w at er. 

( d) Gr a nt e e s h all m ar k t h e l o c ati o n of a n y h a z ar ds ass o ci at e d wit h t h e P er mitt e d Us e 
a n d a n y I m pr o v e m e nts i n a m a n n er t h at e ns ur es r e as o n a bl e n oti c e t o t h e p u bli c.   

 
 

S E C T I O N 3  T E R M  
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3. 1 T e r m D efi n e d.  T h e t er m of t his E as e m e nt is T hirt y  ( 3 0) y e ars (t h e “ T er m ”), b e gi n ni n g 
o n t h e 1st d a y of J u n e, 2 0 2 0 (t h e “ C o m m e n c e m e nt D at e ”), a n d e n di n g o n t h e 3 1st d a y of M a y, 
2 0 5 0 (t h e “ T er mi n ati o n D at e ”), u nl ess t er mi n at e d s o o n er u n d er t h e t er ms of t his E as e m e nt. 
 
3. 2 R e n e w al of t h e E as e m e nt.  T his E as e m e nt d o es n ot pr o vi d e a ri g ht of r e n e w al. Gr a nt e e 
m a y a p pl y f or a n e w E as e m e nt, w hi c h St at e h as dis cr eti o n t o gr a nt. Gr a nt e e m ust a p pl y f or a 
n e w E as e m e nt at l e ast o n e ( 1) y e ar pri or t o T er mi n ati o n D at e . St at e s h all n otif y Gr a nt e e wit hi n 
ni n et y ( 9 0) d a ys of its i nt e nt t o a p pr o v e or d e n y a n e w E as e m e nt. 
 
3. 3 E n d of T e r m.  

( a)  U p o n t h e e x pir ati o n or t er mi n ati o n of t his E as e m e nt, Gr a nt e e s h all r e m o v e 
I m pr o v e m e nts i n a c c or d a n c e wit h S e cti o n 7, I m pr o v e m e nts, a n d s urr e n d er t h e 
E as e m e nt Pr o p ert y t o St at e i n t h e s a m e or b ett er c o n diti o n as o n t h e 
C o m m e n c e m e nt D at e, r e as o n a bl e w e ar a n d t e ar e x c e pt e d .  

( b)  D efi niti o n of R e as o n a bl e W e ar a n d T e ar. 
( 1) R e as o n a bl e w e ar a n d t e ar is d et eri or ati o n r es ulti n g fr o m t h e P er mitt e d Us e 

t h at h as o c c urr e d wit h o ut n e gl e ct, n e gli g e n c e, c ar el ess n ess, a c ci d e nt, or 
a b us e b y Gr a nt e e or Gr a nt e e’s c o ntr a ct ors, a g e nts, i n vit e es, g u ests, 
e m pl o y e es, affili at es, li c e ns e es, or p er mitt e es.  

( 2)  R e as o n a bl e w e ar a n d t e ar d o es n ot i n cl u d e a n y d e p osit of m at eri al 
pr o hi bit e d u n d er P ar a gr a p h 2. 2( b) u nl ess e x pr essl y p er mitt e d b y St at e i n 
writi n g a n d r e g ar dl ess of w h et h er t h e d e p osit is i n ci d e nt al t o or t h e 
b y pr o d u ct of t h e P er mitt e d Us e.  

( c)  If E as e m e nt Pr o p ert y is i n w ors e c o n diti o n, e x c e pti n g f or r e as o na bl e w e ar a n d 
t e ar, o n t h e s urr e n d er d at e t h a n o n t h e C o m m e n c e m e nt D at e, t h e f oll o wi n g 
pr o visi o ns a p pl y.  
( 1) St at e s h all pr o vi d e Gr a nt e e a r e as o n a bl e ti m e t o t a k e all st e ps n e c ess ar y t o 

r e m e d y t h e c o n diti o n of t h e E as e m e nt Pr o p ert y. St at e m a y r e q uir e Gr a nt e e 
t o e nt er i nt o a ri g ht- of- e ntr y or ot h er us e a ut h ori z ati o n pri or t o t h e Gr a nt e e 
e nt eri n g t h e E as e m e nt Pr o p ert y t o r e m e d y a n y br e a c h of t his 
P ar a gr a p h  3. 3.  

( 2)  If Gr a nt e e f ails t o r e m e d y t h e c o n diti o n of t h e E a s e m e nt Pr o p ert y i n a 
ti m el y m a n n er, St at e ma y t a k e a n y st e ps r e as o n a bl y n e c ess ar y t o r e m e d y 
Gr a nt e e’s f ail ur e . U p o n d e m a n d b y St at e, Gr a nt e e s h all p a y all c osts of 
s u c h r e m e di al a cti o n, i n cl u di n g b ut n ot li mit e d t o t h e c osts of r e m o vi n g 
a n d dis p osi n g of a n y m at eri al d e p osit e d i m pr o p erl y o n t h e E as e m e nt 
Pr o p ert y, l ost r e v e n u e r es ulti n g fr o m t h e c o n diti o n of t h e E as e m e nt 
Pr o p ert y pri or t o a n d d uri n g r e m e di al a cti o n, a n d a n y a d mi nistr ati v e c osts 
ass o ci at e d wit h t h e r e m e di al a cti o n .  

 
  

S E C T I O N 4 F E E S  
 
4. 1 F e e . F or t h e T er m, Gr a nt e e s h all p a y t o St at e a n a d mi nistr ati v e f e e c al c ul at e d i n 
a c c or d a n c e wit h R C W 7 9. 1 1 0. 2 3 0( 1).  A n y p a y m e nt n ot p ai d b y St at e’s cl os e of b usi n ess o n t h e 
d at e d u e is p ast d u e. 
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4. 2 P a y m e nt Pl a c e . Gr a nt e e s h all m a k e p a y m e nt t o Fi n a n ci al M a n a g e m e nt Di visi o n, 1 1 1 1 
W as hi n gt o n St S E, P O B o x 4 7 0 4 1, Ol y m pi a, W A 9 8 5 0 4- 7 0 4 1. 
 
 

S E C T I O N 5 O T H E R E X P E N S E S  
 

5. 1 Utiliti es.  Gr a nt e e s h all p a y all f e es c h ar g e d f or utiliti es r e q uir e d or n e e d e d b y t h e 
P er mitt e d Us e . 

 
5. 2  T a x es a n d Ass ess m e nts . Gr a nt e e s h all p a y all t a x es, ass ess m e nts, a n d ot h er 
g o v er n m e nt al c h ar g es, of a n y ki n d w h ats o e v er, a p pli c a bl e or attri b ut a bl e t o t h e E as e m e nt a n d t h e 
P er mitt e d Us e.  
 
5. 3 F ail u r e t o P a y . If Gr a nt e e f ails t o p a y a n y of t h e a m o u nts d u e u n d er t his E a s e m e nt, St at e 
m a y p a y t h e a m o u nt d u e, a n d r e c o v er its c ost i n a c c or d a n c e wit h S e cti o n 6. 
 
 

S E C T I O N 6 L A T E P A Y M E N T S A N D O T H E R C H A R G E S  
 
6. 1  F ail u r e t o P a y. F ail ur e t o p a y a n y f e es or ot h er e x p e ns es is a d ef a ult b y Gr a nt e e . St at e 
m a y s e e k r e m e di es i n S e cti o n 1 4 as w ell as l at e c h ar g es a n d i nt er est as pr o vi d e d i n t his S e cti o n 
6.  
 
6. 2 L at e C h a r g e. If St at e d o es n ot r e c ei v e a n y p a y m e nt wit hi n t e n ( 1 0) d a ys of t h e d at e d u e, 
Gr a nt e e s h all p a y t o St at e a l at e c h ar g e e q u al t o f o ur p er c e nt ( 4 %) of t h e u n p ai d a m o u nt or Fift y 
D oll ars ( $ 5 0), w hi c h e v er is gr e at er, t o d efr a y t h e o v er h e a d e x p e ns es of St at e i n ci d e nt t o t h e 
d el a y .  
 
6. 3 I nt e r est P e n alt y f o r P ast D u e F e es a n d Ot h e r S u ms O w e d.  

( a) Gr a nt e e s h all p a y i nt er est o n t h e p ast d u e f e e at t h e r at e of o n e p er c e nt ( 1 %) p er 
m o nt h u ntil p ai d, i n a d diti o n t o p a yi n g t h e l at e c h ar g es d et er mi n e d u n d er 
P ar a gr a p h  6. 2. F e e n ot p ai d b y t h e cl os e of b usi n es s d a y o n t h e d u e d at e will 
b e gi n a c cr ui n g i nt er est t h e d a y aft er t h e d u e d at e .  

( b)  If St at e p a ys or a d v a n c es a n y a m o u nts f or or o n b e h alf of Gr a nt e e, Gr a nt e e s h all 
r ei m b urs e St at e f or t h e a m o u nt pai d or a d v a n c e d a n d s h all p a y i nt er est o n t h at 
a m o u nt at t h e r at e of o n e p er c e nt ( 1 %) p er m o nt h fr o m t h e d at e St at e n otifi e s 
Gr a nt e e of t h e p a y m e nt or a d v a n c e. T his i n cl u d es, b ut is n ot li mit e d t o  t a x es, 
ass ess m e nts, i ns ur a n c e pr e mi u ms, c osts of r e m o v al a n d dis p os al of u n a ut h ori z e d 
m at eri als p urs u a nt t o P ar a gr a p h  2. 2 a b o v e, c osts of r e m o v al a n d dis p os al of 
i m pr o v e m e nts p urs u a nt t o S e cti o n 7 b el o w, or ot h er a m o u nts n ot p ai d w h e n d u e. 

 
6. 4 R ef e r r al t o C oll e cti o n A g e n c y a n d C oll e cti o n A g e n c y F e es . If St at e d o es n ot r e c ei v e 
p a y m e nt wit hi n t hirt y ( 3 0) d a ys of t h e d u e d at e, St at e m a y r ef er t h e u n p ai d a m o u nt t o a 
c oll e cti o n a g e n c y as pr o vi d e d b y R C W 1 9. 1 6. 5 0 0 or ot h er a p pli c a bl e l a w. U p o n r ef err al, Gr a nt e e 
s h all p a y c oll e cti o n a g e n c y f e es i n a d diti o n t o t h e u n p ai d a m o u nt.  
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6. 5 N o A c c o r d a n d S atisf a cti o n.  If Gr a nt e e p a ys, or St at e ot h er wis e r e c ei v es, a n a m o u nt 
l ess t h a n t h e f ull a m o u nt t h e n d u e, St at e m a y a p pl y s u c h p a y m e nt as it el e cts. N o e n d ors e m e nt or 
st at e m e nt o n a n y c h e c k, a n y p a y m e nt, or a n y l ett er a c c o m p a n yi n g a n y c h e c k or p a y m e nt 
c o nstit ut es a c c or d a n d s atisf a cti o n. 
 
 

S E C T I O N 7 I M P R O V E M E N T S  
 
7. 1 I m p r o v e m e nts D efi n e d.  

( a)  “I m pr o v e m e nts, ” c o nsist e nt wit h R C W 7 9. 1 0 5 t hr o u g h 7 9. 1 4 5, ar e a d diti o ns 
wit hi n, u p o n, or att a c h e d t o t h e l a n d. T his i n cl u d es, b ut is n ot li mit e d t o, 
str u ct ur es a n d fi xt ur es. 

( b)  “ P ers o n al Pr o p ert y ” m e a ns it e ms t h at c a n b e r e m o v e d fr o m t h e E as e m e nt 
Pr o p ert y wit h o ut ( 1) i nj ur y t o t h e E as e m e nt Pr o p ert y, a dj a c e nt st at e- o w n e d l a n ds 
or I m pr o v e m e nts or ( 2)  di mi nis hi n g t h e v al u e or utilit y of t h e E as e m e nt Pr o p ert y, 
a dj a c e nt st at e - o w n e d l a n ds or I m pr o v e m e nts. 

( c)  “St at e -O w n e d I m pr o v e m e nts ” ar e I m pr o v e m e nts m a d e or o w n e d b y St at e. St at e -
O w n e d I m pr o v e m e nts i n cl u d es a n y c o nstr u cti o n, alt er ati o n, or a d diti o n t o St at e-
O w n e d I m pr o v e m e nts m a d e b y Gr a nt e e.  

( d)  “Gr a nt e e -O w n e d I m pr o v e m e nts ” ar e I m pr o v e m e nts m a d e b y Gr a nt e e wit h St at e’s 
c o ns e nt. 

( e)  “U n a ut h ori z e d I m pr o v e m e nts ” ar e I m pr o v e m e nt s m a d e o n t h e E as e m e nt Pr o p ert y 
wit h o ut St at e’s pri or c o n s e nt or I m pr o v e m e nts m a d e b y Gr a nt e e t h at d o n ot 
c o nf or m wit h pl a ns s u b mitt e d t o a n d a p pr o v e d b y t h e St at e. 

(f)  “I m pr o v e m e nts O w n e d b y Ot h ers ” ar e I m pr o v e m e nts m a d e b y Ot h ers wit h a ri g ht 
t o o c c u p y or us e t h e E as e m e nt Pr o p ert y or a dj a c e nt st at e- o w n e d l a n ds.  

 
7. 2  E xisti n g I m p r o v e m e nts.  O n t h e C o m m e n c e m e nt D at e, t h e f ol l o wi n g Gr a nt e e-O w n e d 
I m pr o v e m e nts ar e l o c at e d o n t h e E as e m e nt Pr o p ert y: O n e W at er li n e . O n t h e C o m m e n c e m e nt 
D at e, t h e f oll o wi n g I m pr o v e m e nts O w n e d B y Ot h ers ar e l o c at e d o n t h e E as e m e nt Pr o p ert y: O n e 
S e w er Li n e o w n e d b y Gr a ys H ar b or C o u nt y, a ut h ori z e d  u n d er e as e m e nt 5 1 - 1 0 0 1 1 2. 
 
7. 3  C o n st r u cti o n, M aj o r R e p ai r,  M o difi c ati o n, a n d D e m oliti o n .  

( a) T his P ar a gr a p h  7. 3 g o v er ns c o nstr u cti o n, alt er ati o n, r e pl a c e m e nt, m aj or r e p air, 
m o difi c ati o n alt er ati o n, d e m oliti o n a n d d e c o nstr u cti o n of I m pr o v e m e nts  
( “W or k ”).  

( b)  All W or k m ust c o nf or m wit h St at e’s st a n d ar ds f or I m pr o v e m e nts c urr e nt at t h e 
ti m e Gr a nt e e  s u b mits pl a ns a n d s p e cifi c ati o ns f or St at e’s a p pr o v al.  

( c) E x c e pt i n a n e m er g e n c y, Gr a nt e e s h all n ot c o n d u ct a n y W or k wit h o ut St at e’s 
pri or writt e n c o ns e nt , as f oll o ws: 
( 1) St at e m a y d e n y c o ns e nt if St at e d et er mi n es t h at d e ni al is i n t h e b est 

i nt er ests of t h e St at e. St at e m a y i m p os e a d diti o n al c o n diti o ns r e as o n a bl y 
i nt e n d e d t o pr ot e ct a n d pr es er v e t h e E as e m e nt Pr o p ert y. If W or k is f or 
r e m o v al of I m pr o v e m e nt s at E n d of T er m, St at e m a y w ai v e r e m o v al of 
s o m e or all I m pr o v e m e nt s. 
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( 2) E x c e pt i n a n e m er g e n c y, Gr a nt e e s h all s u b mit t o St at e pl a ns a n d 
s p e cifi c ati o ns d es cri bi n g t h e pr o p os e d W or k at l e a st si xt y ( 6 0) d a ys b ef or e 
s u b mitti n g p er mit a p pli c ati o ns t o r e g ul at or y a ut h oriti es u nl ess Gr a nt e e a n d 
St at e ot h er wis e a gr e e t o c o or di n at e p er mit a p pli c ati o ns . At a mi ni m u m, or 
if n o p er mits ar e n e c ess ar y, Gr a nt e e s h all s u b mit pl a ns a n d s p e cifi c ati o ns 
at l e ast ni n et y ( 9 0) d a ys b ef or e c o m m e n c e m e nt of W or k.  

( 3) St at e w ai v es t h e r e q uir e m e nt f or c o ns e nt if St at e d o es n ot n otif y Gr a nt e e  
of its gr a nt or d e ni al of c o ns e nt wit hi n si xt y ( 6 0) d a ys of s u b mitt al.  

( d) Gr a nt e e s h all n otif y St at e of e m er g e n c y  W or k  wit hi n fi v e ( 5) b usi n ess d a ys of t h e 
st art of s u c h W or k. U p o n St at e’s r e q u est,  Gr a nt e e s h all pr o vi d e St at e wit h pl a ns 
a n d s p e cifi c ati o ns or as- b uilts of e m er g e n c y W or k .  

( e) Gr a nt e e s h all n ot c o m m e n c e or a ut h ori z e W or k  u ntil Gr a nt e e or Gr a nt e e’s 
c o ntr a ct or h as:  
( 1)  O bt ai n e d a p erf or m a n c e a n d p a y m e nt b o n d i n a n a m o u nt e q u al t o o n e 

h u n dr e d t w e nt y fi v e p er c e nt ( 1 2 5 %)  of t h e esti m at e d c ost of c o nstr u cti o n . 
Gr a nt e e s h all m ai nt ai n t h e p erf or m a n c e a n d p a y m e nt b o n d u ntil Gr a nt e e 
p a ys i n f ull t h e c osts of t h e W or k, i n cl u di n g all l a b or ers a n d m at eri al 
p ers o ns. 

( 2)  O bt ai n e d all r e q uir e d p er mits.  
( 3)  Pr o vi d e d noti c e of S i g nifi c a nt A cti vit y i n a c c or d a n c e wit h P ar a gr a p h 

2. 5( c).  
(f) Gr a nt e e s h all pr es er v e a n d pr ot e ct I m pr o v e m e nts O w n e d b y Ot h ers, if a n y. 
( g)  Gr a nt e e s h all pr es er v e all l e g al l a n d s u b di visi o n s ur v e y m ar k ers a n d wit n ess 

o bj e cts ( “ M ar k ers. ” )  If dist ur b a n c e of a M ar k er will b e a n e c ess ar y c o ns e q u e n c e 
of Gr a nt e e’s c o nstr u cti o n, Gr a nt e e s h all r ef er e n c e a n d/ or r e pl a c e t h e M ar k er i n 
a c c or d a n c e wit h all a p pli c a bl e l a ws a n d r e g ul ati o ns c urr e nt at t h e ti m e, i n cl u di n g, 
b ut n ot li mit e d t o C h a pt er 5 8. 2 4 R C W. At Gr a nt e e’s e x p e ns e, Gr a nt e e s h all r et ai n 
a r e gist er e d pr of essi o n al e n gi n e er or li c e ns e d l a n d s ur v e y or t o r e est a blis h 
d estr o y e d or dist ur b e d M ar k ers i n a c c or d a n c e wit h U. S. G e n er al L a n d Offi c e 
st a n d ar ds.  

( h) B ef or e c o m pl eti n g W or k, Gr a nt e e s h all  re m o v e all d e bris a n d r est or e t h e 
E as e m e nt Pr o p ert y, as n e arl y as p ossi bl e, t o t h e c o n diti o n pri or t o t h e 
c o m m e n c e m e nt of W or k. If W or k is i nt e n d e d f or r e m o v al of I m pr o v e m e nts at 
E n d of T er m, Gr a nt e e s h all r est or e t h e  E as e m e nt Pr o p ert y i n a c c or d a n c e wit h 
P ar a gr a p h  3. 3, E n d of T er m.  

(i)  U p o n c o m pl eti n g w or k, Gr a nt e e s h all pr o m ptl y pr o vi d e St at e wit h as- b uilt pl a ns 
a n d s p e cifi c ati o ns. 

(j)  St at e s h all n ot c h ar g e r e nt f or a ut h ori z e d I m pr o v e m e nts i nst all e d b y Gr a nt e e 
d uri n g t his T er m of t his E as e m e nt, b ut St at e m a y c h ar g e r e nt f or s u c h 
I m pr o v e m e nts w h e n a n d if t h e Gr a nt e e or s u c c ess or o bt ai ns a s u bs e q u e nt u s e 
a ut h ori z ati o n f or t h e E as e m e nt Pr o p ert y a n d St at e h as w ai v e d t h e r e q uir e m e nt f or 
I m pr o v e m e nts t o b e r e m o v e d as pr o vi d e d i n P ar a gr a p h  7. 5. 

 
7. 4 St a n d a r d s f o r W o r k.  

( a)  A p pli c a bilit y of St a n d ar d s f or W or k. 
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( 1)  T h e st a n d ar ds f or W or k i n P ar a gr a p h 7. 4( b) a p pl y t o W or k c o m m e n c e d i n 
t h e fi v e y e ar p eri o d f oll o wi n g t h e C o m m e n c e m e nt D at e. W or k 
c o m m e n c es w h e n St at e a p pr o v es pl a ns a n d s p e cifi c ati o ns.  

( 2) If G r a nt e e c o m m e n c es W or k fi v e y e ars or m or e aft er t h e C o m m e n c e m e nt 
D at e, Gr a nt e e s h all c o m pl y wit h St at e’s t h e n c urr e nt st a n d ar ds f or W or k. 

( 3) Gr a nt e e  m a y as c ert ai n St at e’s c urr e nt st a n d ar ds f or W or k as f oll o ws: 
(i)  B ef or e s u b mitti n g pl a ns a n d s p e cifi c ati o ns f or St at e’s a p pr o v al as 

r e q uir e d b y P ar a gr a p h 7. 3 of t h e E as e m e nt , Gr a nt e e  s h all r e q u est 
St at e t o pr o vi d e Gr a nt e e  wit h t h e n c urr e nt st a n d ar ds f or W or k o n 
St at e - o w n e d A q u ati c L a n ds.  

(ii)  Wit hi n t hirt y ( 3 0) d a ys of r e c ei vi n g Gr a nt e e’s r e q u est, St at e s h all 
pr o vi d e Gr a nt e e  wit h c urr e nt st a n d ar ds f or W or k, w hi c h will b e 
eff e cti v e f or t h e p ur p os e of St at e’s a p pr o v al of Gr a nt e e’s  pr o p os e d 
W or k pr o vi d e d Gr a nt e e  s u b mits pl a ns a n d s p e cifi c ati o ns f or 
St at e’s a p pr o v al wit hi n t w o ( 2) y e ars of Gr a nt e e’s  r e q u est f or 
st a n d ar ds. 

(iii)  If St at e d o es n ot ti m el y pr o vi d e c urr e nt st a n d ar ds u p o n Gr a nt e e’s  
r e q u est, t h e st a n d ar ds u n d er P ar a gr a p h 7. 4( b) a p pl y t o Gr a nt e e’s  
W or k pr o vi d e d Gr a nt e e  s u b mits pl a ns a n d s p e cifi c ati o ns as 
r e q uir e d b y P ar a gr a p h 7. 3 wit hi n t w o ( 2) y e ars of Gr a nt e e’s  
r e q u est f or st a n d ar ds.  

(i v) If Gr a nt e e  f ails t o ( 1) m a k e a r e q u est f or c urr e nt st a n d ar ds or ( 2) 
ti m el y s u b mit pl a ns a n d s p e cifi c ati o ns t o St at e aft er r e c ei vi n g 
c urr e nt st a n d ar ds, Gr a nt e e s h all m a k e c h a n g es i n pl a ns or W or k 
n e c e ss ar y t o c o nf or m t o c urr e nt st a n d ar ds f or W or k u p o n St at e’s 
d e m a n d. 

( b)  T h e f oll o wi n g st a n d ar ds f or W or k a p pl y t o W or k c o m m e n c e d i n t h e fi v e y e ar 
p eri o d f oll o wi n g t h e C o m m e n c e m e nt D at e.  
( 1)  N o n e. 

 
7. 5 G r a nt e e -O w n e d I m p r o v e m e nts at E n d of E as e m e nt .  

( a) Di s p ositi o n. 
( 1) Gr a nt e e s h all r e m o v e Gr a nt e e -O w n e d I m pr o v e m e nts i n a c c or d a n c e wit h 

P ar a gr a p h  7. 3 u p o n t h e e x pir ati o n, t er mi n ati o n, or c a n c ell ati o n of t h e 
E as e m e nt u nl ess St at e w ai v es t h e r e q uir e m e nt f or r e m o v al.  

( 2) Gr a nt e e - O w n e d I m pr o v e m e nts r e m ai ni n g o n th e E as e m e nt Pr o p ert y o n t h e 
e x pir ati o n, t er mi n ati o n , or c a n c ell ati o n d at e b e c o m e St at e -O w n e d 
I m pr o v e m e nts wit h o ut p a y m e nt b y St at e, u nl ess St at e el e cts ot h er wis e. 
St at e m a y r ef us e or w ai v e o w n ers hi p .  

( 3) If Gr a nt e e-O w n e d I m pr o v e m e nts r e m ai n o n t h e E as e m e n t Pr o p ert y aft er 
t h e e x pir ati o n, t er mi n ati o n, or c a n c ell ati o n d at e wit h o ut St at e’s c o ns e nt, 
St at e m a y r e m o v e all I m pr o v e m e nts a n d Gr a nt e e s h all p a y t h e c osts of 
r e m o v al a n d dis p os al. 

( b)  C o n diti o ns U n d er W hi c h St at e M a y W ai v e R e m o v al of Gr a nt e e- O w n e d 
I m pr ov e m e nts.  
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( 1) St at e  m a y w ai v e r e m o v al of a n y or all Gr a nt e e -O w n e d I m pr o v e m e nts 
w h e n e v er St at e d et er mi n es t h at it is i n t h e b est i nt er ests of t h e St at e.   

( 2) If Gr a nt e e r e n e ws t h e E a s e m e nt or e nt ers i nt o a n e w E as e m e nt, St at e m a y 
w ai v e r e q uir e m e nt t o r e m o v e Gr a nt e e -O w n e d I m pr o v e m e nts . St at e als o 
m a y  c o ns e nt t o Gr a nt e e’s c o nti n u e d o w n ers hi p of Gr a nt e e-O w n e d 
I m pr o v e m e nts. 

( 3) If Gr a nt e e d o es n ot r e n e w t h e E as e m e nt or e nt er i nt o a n e w E as e m e nt, 
St at e m a y w ai v e r e q uir e m e nt t o r e m o v e Gr a nt e e -O w n e d I m pr o v e m e nts 
u p o n c o nsi d er ati o n of a ti m el y r e q u est fr o m Gr a nt e e, as f oll o ws: 
(i) Gr a nt e e m ust n otif y St at e at l e ast o n e ( 1) y e ar b ef or e t h e 

T er mi n ati o n D at e of its r e q u est t o l e a v e Gr a nt e e -O w n e d 
I m pr o v e m e nts. 

(ii)  St at e, wit hi n ni n et y ( 9 0) d a ys, will n otif y Gr a nt e e w h et her St at e 
c o ns e nts t o a n y or all Gr a nt e e - O w n e d I m pr o v e m e nts r e m ai ni n g. 
St at e h as n o o bli g ati o n t o gr a nt c o ns e nt. 

(iii) St at e’s f ail ur e t o r es p o n d t o Gr a nt e e’s r e q u est t o l e a v e 
I m pr o v e m e nts wit hi n ni n et y ( 9 0) d a ys is a d e ni al of t h e r e q u est. 

( c) Gr a nt e e’s O b li g ati o ns if St at e W ai v es R e m o v al. 
( 1) Gr a nt e e s h all n ot r e m o v e I m pr o v e m e nts if St at e w ai v es t h e r e q uir e m e nt 

f or r e m o v al of a n y or all Gr a nt e e-O w n e d I m pr o v e m e nts.  
( 2)   Gr a nt e e s h all m ai nt ai n s u c h I m pr o v e m e nts i n a c c or d a n c e wit h t his 

E as e m e nt u ntil t h e e x pir at i o n, t er mi n ati o n, or c a n c ell ati o n d at e. Gr a nt e e is 
li a bl e t o St at e f or c ost of r e p air if Gr a nt e e c a us es or all o ws d a m a g e t o 
I m pr o v e m e nts St at e h as d esi g n at e d t o r e m ai n. 

 
7. 6 Dis p ositi o n of U n a ut h o ri z e d I m p r o v e m e nts .  

( a)  U n a ut h ori z e d I m pr o v e m e nts b el o n g t o St at e, u nl e ss St at e el e cts ot h er wis e.  
( b) St at e m a y eit h er:  

( 1)  C o ns e nt t o Gr a nt e e o w n ers hi p of t h e I m pr o v e m e nt s, or  
( 2)  C h ar g e us e a n d o c c u p a n c y f e e i n a c c or d a n c e wit h R C W 7 9. 1 0 5. 2 0 0 f or 

t h e I m pr o v e m e nts fr o m t h e ti m e of i nst all ati o n or c o nstr u cti o n a n d  
(i)  R e q uir e Gr a nt e e t o r e m o v e t h e I m pr o v e m e nts i n a c c or d a n c e wit h 

P ar a gr a p h  7. 3, i n w hi c h c as e Gr a nt e e s h all p a y us e a n d o c c u p a n c y 
f e e f or t h e I m pr o v e m e nts u ntil r e m o v al,  

(ii)  C o ns e nt t o I m pr o v e m e nts r e m ai ni n g a n d Gr a nt e e s h all p a y us e a n d 
o c c u p a n c y f e e  f or t h e us e of t h e I m pr o v e m e nts, or  

(iii)  R e m o v e I m pr o v e m e nts a n d Gr a nt e e s h all p a y f or t h e c ost of 
r e m o v al a n d dis p os al, i n w hi c h c as e Gr a nt e e s h all p a y us e a n d 
o c c u p a n c y f e e f or us e of t h e I m pr o v e m e nts u ntil r e m o v al a n d 
dis p os al. 

 
7. 7 Dis p ositi o n of P e rs o n al P r o p e rt y.  

( a) Gr a nt e e r et ai ns o w n ers hi p of P ers o n al Pr o p ert y u nl ess Gr a nt e e a n d St at e a gr e e 
ot h er wis e i n writi n g.  
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( b) Gr a nt e e s h all r e m o v e P er s o n al Pr o p ert y fr o m t h e E as e m e nt Pr o p ert y b y t h e 
T er mi n ati o n D at e . Gr a nt e e is li a bl e f or a n y d a m a g e t o t h e E as e m e nt Pr o p ert y a n d 
t o a n y I m pr o v e m e nts t h at m a y r es ult fr o m r e m o v al of P ers o n al Pr o p ert y. 

( c)  St at e m a y s ell or dis p os e of all P ers o n al Pr o p ert y l eft o n t h e E as e m e nt Pr o p ert y 
aft er t h e T er mi n ati o n D at e.  
( 1) If St at e c o n d u cts a s al e of P ers o n al Pr o p ert y, St at e s h all a p pl y pr o c e e ds 

first t o t h e St at e’s a d mi nistr ati v e c osts i n c o n d u cti n g t h e s al e, s e c o n d t o 
p a y m e nt of a m o u nt t h at t h e n m a y b e d u e fr o m t h e Gr a nt e e t o t h e St at e, 
a n d St at e s h all p a y t h e r e m ai n d er, if a n y, t o t h e Gr a nt e e.  

( 2) If St at e dis p os es of P ers o n al Pr o p ert y, Gr a nt e e s h all p a y f or t h e c ost of 
r e m o v al a n d dis p os al. 

 
 

S E C T I O N 8 E N VI R O N M E N T A L L I A B I L I T Y/ RI S K A L L O C A T I O N  
 

8. 1 D efi niti o n s.   
( a)  “ H a z ar d o us S u bst a n c e ” m e a ns a n y s u bst a n c e t h at n o w or i n t h e f ut ur e b e c o m es 

r e g ul at e d or d efi n e d u n d er a n y f e d er al, st at e, or l o c al st at ut e, or di n a n c e, r ul e, 
r e g ul ati o n, or ot h er l a w r el ati n g t o h u m a n h e alt h, e n vir o n m e nt al pr ot e cti o n, 
c o nt a mi n ati o n, p oll uti o n, or cl e a n u p. 

( b)  “R el e as e or t hr e at e n e d r el e as e of H a z ar d o us S u bst a n c e ” m e a ns a r el e as e or 
t hr e at e n e d r el e as e as d efi n e d u n d er a n y l a w d es cri b e d i n P ar a gr a p h 8. 1( a). 

( c)  “Ut m ost c ar e ” m e a ns s u c h a d e gr e e of c ar e as w o ul d b e e x er cis e d b y a v er y 
c ar ef ul, pr u d e nt, a n d c o m p et e nt p ers o n u n d er t h e s a m e or si mil ar cir c u mst a n c es; 
t h e st a n d ar d of c ar e a p pli c a bl e u n d er t h e W as hi n gt o n St at e M o d el T o xi cs C o ntr ol 
A ct ( “ M T C A ”), C h a pt er 7 0. 1 0 5 D R C W, as a m e n d e d.  

( d)  “Gr a nt e e  a n d affili at es ” w h e n us e d i n t his S e cti o n 8 m e a ns Gr a nt e e  or Gr a n t e e’s 
s u b gr a nt e es, c o ntr a ct ors, a g e nts, e m pl o y e es, g u ests, i n vit e es, li c e ns e es, affili at es, 
or a n y p ers o n o n t h e E as e m e nt Pr o p ert y wit h t h e Gr a nt e e ’s p er missi o n.  

( e)  “Li a biliti es ” as us e d i n t his S e cti o n 8 m e a ns a n y cl ai ms, d e m a n ds, pr o c e e di n gs, 
l a ws uits, d a m a g es, c osts, e x p e ns es, f e es (i n cl u di n g att or n e ys’ f e es a n d 
dis b urs e m e nts), p e n alti es, or j u d g m e nts. 

 
8. 2 G e n e r al C o n diti o n s.  

( a) Gr a nt e e’s o bli g ati o ns u n d er t his S e cti o n 8 e xt e n d t o t h e ar e a i n, o n, u n d er, or 
a b o v e: 
( 1) T h e E as e m e nt Pr o p ert y a n d  
( 2) A dj a c e nt st at e - o w n e d a q u ati c l a n ds if aff e ct e d b y a r el e as e of H a z ar d o us 

S u bst a n c es t h at o c c urs as a r es ult of t h e P er mitt e d Us e . 
( b) St a n d ar d of C ar e.  

( 1) Gr a nt e e s h all e x er cis e t h e ut m ost c ar e wit h r es p e ct t o H a z ar d o us 
S u bst a n c es .  

( 2) As r el at es  t o t h e P er mitt e d Us e, Gr a nt e e s h all e x er cis e ut m ost c ar e f or t h e 
f or es e e a bl e a cts or o missi o ns of t hir d p arti es wit h r es p e ct t o H a z ar d o us 
S u bst a n c es, a n d t h e f or es e e a bl e c o ns e q u e n c es of t h os e a cts or o missi o ns, 
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t o t h e e xt e nt r e q uir e d t o est a blis h a vi a bl e, t hir d-p art y d ef e ns e u n d er t h e 
l a w. 

 
8. 3 C u r r e nt C o n diti o n s a n d D ut y t o I n v esti g at e.  

( a) St at e m a k es n o r e pr es e nt ati o n a b o ut t h e c o n diti o n of t h e E as e m e nt Pr o p ert y. 
H a z ar d o us S u bst a n c es m a y e xist i n, o n, u n d er, or a b o v e t h e E as e m e nt Pr o p ert y. 

( b) T his E as e m e nt d o es n ot i m p os e a d ut y o n St at e t o c o n d u ct i n v esti g ati o ns or 
s u p pl y i nf or m ati o n t o Gr a nt e e a b o ut H a z ar d o us S u bst a n c es.  

( c) Gr a nt e e  is r es p o nsi bl e f or c o n d u cti n g all a p pr o pri at e i n q uir y a n d g at h eri n g 
s uffi ci e nt i nf or m ati o n a b o ut t h e e xist e n c e, s c o p e, a n d l o c ati o n of H a z ar d o u s 
S u bst a n c es o n or n e ar t h e Pr o p ert y n e c ess ar y f or Gr a nt e e  t o m e et Gr a nt e e ’s 
o bli g ati o ns u n d er t his E a s e m e nt  a n d utili z e t h e Pr o p ert y f or t h e P er mitt e d Us e.  

 
8. 4  Us e of H a z a r d o u s S u b st a n c es.  

( a) Gr a nt e e  a n d  affili at es s h all n ot us e, st or e, g e n er at e, pr o c ess, tr a ns p ort, h a n dl e, 
r el e as e, or dis p os e of H a z ar d o us S u bst a n c es, e x c e pt i n a c c or d a n c e wit h all 
a p pli c a bl e l a ws.  

( b)  Gr a nt e e s h all n ot u n d ert a k e, or all o w ot h ers t o u n d ert a k e b y Gr a nt e e’s 
p er missi o n, a c q ui es c e n c e, or f ail ur e t o a ct, a cti viti es t h at  r es ult i n a 
r el e as e or t hr e at e n e d r el e as e of H a z ar d o us S u bst a n c es.  

( c)  If us e of H a z ar d o us S u bst a n c es r el at e d t o t h e P er mitt e d Us e  r es ults i n a vi ol ati o n 
of l a w: 
( 1) Gr a nt e e s h all s u b mit t o St at e a n y pl a ns f or r e m e d yi n g t h e vi ol ati o n s, a nd 
( 2) Gr a nt e e s h all i m pl e m e nt a n y m e as ur es t o r est or e t h e E as e m e nt Pr o p ert y or 

n at ur al r es o ur c es t h at St at e m a y r e q uir e i n a d diti o n t o r e m e di al m e as ur es 
r e q uir e d b y r e g ul at or y a ut h oriti es.  

 
8. 5  M a n a g e m e nt of C o nt a mi n ati o n, if a n y.  

( a) Gr a nt e e  a n d affili at es  s h all n ot u n d ert a k e a cti viti es t h at:  
( 1) D a m a g e or i nt erf er e wit h t h e o p er ati o n of r e m e di al or r est or ati o n 

a cti viti es , if a n y;  
( 2)  R es ult i n h u m a n or e n vir o n m e nt al e x p os ur e t o c o nt a mi n at e d s e di m e nts, if 

a n y ;  
( 3) R es ult i n t h e m e c h a ni c al or c h e mi c al dist ur b a n c e of o n -sit e h a bit at 

miti g ati o n , if a n y. 
( b) If r e q u est e d, Gr a nt e e s h all all o w r e as o n a bl e  a c c es s t o:  

( 1)  E m pl o y e es a n d a ut h ori z e d a g e nts of t h e E n vir o n m e nt al Pr ot e cti o n 
A g e n c y, t h e W as hi n gt o n St at e D e p art m e nt of E c ol o g y, h e alt h d e p ar t m e nt, 
or ot h er si mil ar e n vir o n m e nt al a g e n ci es; a n d  

( 2) P ot e nti all y li a bl e or r es p o nsi bl e p arti es w h o ar e t h e s u bj e ct of a n or d er or 
c o ns e nt d e cr e e t h at r e q uir es a c c ess t o t h e E as e m e nt Pr o p ert y . Gr a nt e e m a y 
n e g oti at e a n a c c ess a gr e e m e nt wit h s u c h p arti es, b ut Gr a nt e e m a y n ot 
u nr e as o n a bl y wit h h ol d s u c h a gr e e m e nt. 

 
8. 6  N otifi c ati o n a n d R e p o rti n g.  
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( a) Gr a nt e e s h all i m m e di at el y n otif y St at e if Gr a nt e e b e c o m es a w ar e of a n y of t h e 
f oll o wi n g: 
( 1) A r el e as e or t hr e at e n e d r el e as e of H a z ar d o us S u b st a n c es;  
( 2) A n y n e w  dis c o v er y of or n e w i nf or m ati o n a b o ut a pr o bl e m or li a bilit y 

r el at e d t o, or d eri v e d fr o m, t h e pr es e n c e of H a z ar d o us S u bst a n c es; 
( 3) A n y li e n or a cti o n arisi n g fr o m H a z ar d o us s u bst a n c es ; 
( 4) A n y a ct u al or all e g e d vi ol ati o n of a n y f e d er al, st at e, or l o c al s t at ut e, 

or di n a n c e, r ul e, r e g ul ati o n, or ot h er l a w p ert ai ni n g t o H a z ar d o us 
S u bst a n c es;  

( 5)  A n y n otifi c ati o n fr o m t h e U S E n vir o n m e nt al Pr ot e cti o n A g e n c y ( E P A) or 
t h e W as hi n gt o n St at e D e p art m e nt of E c ol o g y ( D O E) t h at r e m e di ati o n or 
r e m o v al of H a z ar d o us S u bsta n c es is or m a y b e r e q uir e d at t h e E as e m e nt 
Pr o p ert y.  

( b) Gr a nt e e ’s d ut y t o r e p ort u n d er P ar a gr a p h 8. 6( a) e xt e n ds t o l a n ds d es cri b e d i n 
P ar a gr a p h 8. 2( a) a n d t o a n y ot h er pr o p ert y us e d b y Gr a nt e e  i n c o nj u n cti o n wit h 
t h e E as e m e nt Pr o p ert y if a r el e as e of H a z ar d o us S u bst a n c es o n t h e ot h er pr o p ert y 
c o ul d aff e ct t h e E as e m e nt Pr o p ert y .  

( c) Gr a nt e e  s h all pr o vi d e St at e wit h c o pi es of all d o c u m e nts Gr a nt e e  s u b mits t o a n y 
f e d er al, st at e, or l o c al a ut h oriti es c o n c er ni n g e n vir o n m e nt al i m p a cts or pr o p os als 
r el ati v e t o t h e E as e m e nt Pr o p ert y . D o c u m e nts s u bj e ct t o t his r e q uir e m e nt i n cl u d e, 
b ut ar e n ot li mit e d t o, a p pli c ati o ns, r e p orts, st u di es, or a u dits f or N ati o n al 
P oll uti o n Dis c h ar g e a n d Eli mi n ati o n S yst e m P er mits; Ar m y C or ps of E n gi n e ers 
p er mits; St at e H y dr a uli c Pr oj e ct A p pr o v als ( H P A); St at e W at er Q u alit y 
c ertifi c ati o n; S u bst a nti al D e v el o p m e nt p er mit; a n d a n y r e p orti n g n e c ess ar y f or t h e 
e xist e n c e, l o c ati o n, a n d st or a g e of H a z ar d o us S u bst a n c es o n t h e Pr o p ert y. 

 
8. 7 I n d e m nifi c ati o n. 

( a)  Gr a nt e e s h all f ull y i n d e m nif y, d ef e n d, a n d h ol d St at e h ar ml ess fr o m a n d a g ai nst 
Li a biliti es t h at aris e o ut of, or r el at e t o:  
( 1)  T h e us e, st or a g e, g e n er ati o n, pr o c essi n g, tr a ns p ort ati o n, h a n dli n g, or 

dis p os al of a n y H a z ar d o u s S u bst a n c e b y Gr a nt e e a n d affil i at es o c c urri n g 
w h e n e v er Gr a nt e e us es or h as us e d  t h e E as e m e nt Pr o p ert y;  

( 2) T h e r el e as e or t hr e at e n e d r el e as e of a n y H a z ar d o u s S u bst a n c e  r es ulti n g 
fr o m a n y a ct or o missi o n of Gr a nt e e a n d affili at es  o c c urri n g w h e n e v er 
Gr a nt e e us es or h as us e d t h e E as e m e nt  Pr o p ert y . 

( b) Gr a nt e e s h all f ull y i n d e m nif y, d ef e n d, a n d h ol d St at e h ar ml ess f or a n y Li a biliti es 
t h at aris e o ut of or r el at e t o Gr a nt e e’s br e a c h of o bli g ati o ns u n d er P ar a gr a p h  8. 5.  

 
8. 8 R es e r v ati o n  of Ri g hts.  

( a) F or Li a biliti es  n ot c o v er e d b y t h e i n d e m nifi c ati o n pr o visi o ns of P ar a gr a p h  8. 7, t h e 
P arti es e x pr essl y r es er v e a n d d o n ot w ai v e a n y ri g hts, cl ai ms, i m m u niti es, c a us es 
of a cti o n, or d ef e ns es r el ati n g t o H a z ar d o us S u bst a n c es t h at eit h er P art y m a y h a v e 
a g ai nst t h e ot h er u n d er l a w. 

( b) T h e P arti es e x pr essl y r es er v e all ri g hts, cl ai ms, i m m u niti es, a n d d ef e ns es eit h er 
P art y m a y h a v e a g ai nst t hir d p arti es. N ot hi n g i n t his S e cti o n 8 b e n efits or cr e at es 
ri g hts f or t hir d p arti es.  
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( c) T h e all o c ati o ns of ris ks, Li a biliti es, a n d r es p o nsi biliti es  s et f ort h i n t his S e cti o n 8 
d o n ot r el e as e eit h er P art y fr o m or aff e ct t h e  li a bilit y of eit h er P art y f or H a z ar d o us 
S u bst a n c es cl ai ms or a cti o ns b y r e g ul at or y a g e n ci es.  

 
8. 9 Cl e a n u p.  

( a) If Gr a nt e e ’s a ct, o missi o n, or br e a c h of o bli g ati o n u n d er P ar a gr a p h 8. 4 r es ults i n a 
r el e as e of H a z ar d o us S u bst a n c es t h at e x c e e ds t h e t hr es h ol d li mits of a n y 
a p pli c a bl e r e g ul at or y st a n d ar d, Gr a nt e e  s h all, at Gr a nt e e ’s s ol e e x p e ns e, pr o m ptl y 
t a k e all a cti o ns n e c ess ar y or a d vis a bl e t o cl e a n u p t h e H a z ar d o us S u bst a n c e s i n 
a c c or d a n c e wit h a p pli c a bl e l a w .  

( b) Gr a nt e e  m a y u n d ert a k e a cl e a n u p of t h e Pr o p ert y p urs u a nt t o t h e W as hi n gt o n 
St at e D e p art m e nt of E c ol o g y’s V ol u nt ar y Cl e a n u p Pr o gr a m, pr o vi d e d t h at 
Gr a nt e e  c o o p er at es wit h t h e D e p art m e nt of N at ur al R es o ur c es i n d e v el o p m e nt of  
cl e a n u p pl a ns. Gr a nt e e  s h all n ot pr o c e e d wit h V ol u nt ar y Cl e a n u p wit h o ut t h e 
D e p art m e nt of N at ur al R es o ur c es a p pr o v al of fi n al pl a ns. N ot hi n g i n t h e o p er ati o n 
of t his pr o visi o n is a n a gr e e m e nt b y t h e D e p art m e nt of N at ur al R es o ur c es t h at t h e 
V ol u nt ar y Cl e a n u p c o m pli es wit h a n y l a ws or wit h t h e pr o visi o ns of t his 
E as e m e nt . Gr a nt e e ’s c o m pl eti o n of a V ol u nt ar y Cl e a n u p is n ot a r el e as e fr o m or 
w ai v er of a n y o bli g ati o n f or H a z ar d o us S u bst a n c e s u n d er t his E as e m e nt . 

 
8. 1 0 S a m pli n g b y St at e, R ei m b u rs e m e nt, a n d S plit  S a m pl es.  

( a) St at e m a y  c o n d u ct s a m pli n g, t ests, a u dits, s ur v e ys, or i n v esti g ati o ns ( “T est s ” ) of 
t h e E as e m e nt Pr o p ert y at a n y ti m e t o d et er mi n e t h e e xist e n c e, s c o p e, or eff e cts of 
H a z ar d o us S u bst a n c es. 

( b)  If s u c h T ests, al o n g wit h a n y ot h er i nf or m ati o n, d e m o nstr at e a br e a c h of 
Gr a nt e e ’s o bli g ati o ns r e g ar di n g H a z ar d o us S u bst a n c es u n d er t his E as e m e nt , 
Gr a nt e e  s h all pr o m ptl y r ei m b urs e St at e f or all c osts ass o ci at e d wit h t h e T ests, 
pr o vi d e d St at e g a v e Gr a nt e e  t hirt y ( 3 0) c al e n d ar d a ys a d v a n c e n oti c e i n 
n o n e m er g e n ci es a n d r e as o n a bl y pr a cti c al n oti c e i n e m er g e n ci es.  

( c)  I n n o n e m er g e n ci es, Gr a nt e e  is e ntitl e d t o o bt ai n s plit s a m pl es of T est s a m pl es, 
pr o vi d e d Gr a nt e e  gi v es St at e writt e n n oti c e r e q u esti n g s plit s a m pl es at l e ast t e n 
( 1 0) c al e n d ar d a ys b ef or e St at e c o n d u cts T ests. U p o n d e m a n d, Gr a nt e e  s h all 
pr o m ptl y r ei m b urs e St at e f or a d diti o n al c ost, if a n y, of s plit s a m pl es.   

( d)  If eit h er P art y c o n d u cts T ests o n t h e Pr o p ert y, t h e c o n d u cti n g P art y s h all pr o vi d e 
t h e ot h er wit h v ali d at e d fi n al d at a a n d q u alit y ass ur a n c e/ q u alit y c o ntr ol/ c h ai n of 
c ust o d y i nf or m ati o n a b o ut t h e T ests wit hi n si xt y ( 6 0) c al e n d ar d a ys of a writt e n 
r e q u est b y t h e ot h er p art y, u nl ess T ests ar e p art of a s u b mitt al u n d er P ar a gr a p h 
8. 6( c) i n w hi c h c as e Gr a nt e e  s h all s u b mit d at a a n d i nf or m ati o n t o St at e wit h o ut 
writt e n r e q u est b y St at e. N eit h er p art y is o bli g at e d t o pr o vi d e a n y a n al yti c al 
s u m m ari es or t h e w or k pr o d u ct of e x p erts. 

 
8. 1 1  Cl os e o ut Ass ess m e nt . 

( a) St at e m a y  r e q uir e Gr a nt e e t o c o n d u ct a Cl os e o ut E n vir o n m e nt al Ass ess m e nt 
( “Cl os e o ut Ass ess m e nt ”) pri or t o T er mi n ati o n of t h e E as e m e nt. 

( b)  T h e p ur p os e of t h e Cl os e o ut Ass ess m e nt is t o d et er mi n e t h e e xist e n c e, s c o p e, or 
eff e cts of H a z ar d o us S u b st a n c es o n t h e E as e m e nt Pr o p ert y a n d ass o ci at e d n at ur al 
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r es o ur c es. T h e Cl os e o ut Ass ess m e nt m a y i n cl u d e s e di m e nt s a m pli n g. [ O pti o n al if 
a n E x hi bit C is att a c h e d:  S e di m e nt s a m pli n g i n cl u d es t h e s a m pl e l o c ati o ns a n d 
p ar a m et ers r e p ort e d i n E x hi bit C as w ell as a d diti o n al t esti n g St at e m a y r e q uir e.]  

( c)  N o l at er t h a n o n e h u n dr e d ei g ht y ( 1 8 0) c al e n d ar d a ys pri or t o t h e T er mi n ati o n 
D at e, or wit hi n ni n et y ( 9 0) d a ys of v ali d n oti c e t o e arl y t er mi n ati o n, St at e s h all 
pr o vi d e Gr a nt e e wit h writt e n n oti c e t h at St at e r e q uir es a Cl os e o ut Ass ess m e nt . 

( d)  Wit hi n si xt y ( 6 0) d a ys of St at e’s n oti c e t h at Cl os e o ut Ass ess m e nt is r e q uir e d a n d 
b ef or e c o m m e n ci n g ass e ss m e nt a cti viti es, Gr a nt e e s h all s u b mit a pr o p os e d pl a n 
f or c o n d u cti n g t h e Cl os e o ut Ass ess m e nt i n writi n g f or St at e’s a p pr o v al. 

( e)  If St at e f ails t o a p pr o v e or dis a p pr o v e of t h e pl a n i n writi n g wit hi n si xt y ( 6 0) d a ys 
of its r e c ei pt, St at e w ai v e s r e q uir e m e nt f or a p pr o v al.  

(f)  Gr a nt e e s h all b e r es p o nsi bl e f or all c osts r e q uir e d t o c o m pl et e pl a n ni n g, s a m pli n g, 
a n al y zi n g, a n d r e p orti n g ass o ci at e d wit h t h e Cl os e o ut Ass ess m e nt.  

( g) If t h e i niti al r es ults of t h e Cl os e o ut Ass ess m e nt dis cl os e t h at H a z ar d o us 
S u bst a n c es m a y h a v e mi gr at e d t o ot h er pr o p ert y, St at e m a y r e q uir e a d diti o n al 
Cl os e o ut Ass ess m e nt w or k t o d et er mi n e t h e e xist e n c e, s c o p e, a n d eff e ct of 
H a z ar d o us S u bst a n c es o n a dj a c e nt pr o p ert y, a n y ot h er pr o p ert y s u bj e ct t o us e b y 
Gr a nt e e i n c o nj u n cti o n wit h its us e of t h e E as e m e nt Pr o p ert y, or o n a n y ass o ci at e d 
n at ur al r es o ur c es.  

( h) Gr a nt e e s h all s u b mit Cl os e o ut Ass ess m e nt t o St at e u p o n c o m pl eti o n. 
(i)  As r e q uir e d b y l a w, Gr a nt e e s h all r e p ort t o t h e a p pr o pri at e r e g ul at or y a ut h oriti es 

if t h e Cl os e o ut Ass ess m e nt dis cl os es a r el e as e or t hr e at e n e d r el e as e of H a z ar d o us 
S u bst a n c es.  

 
 

S E C T I O N 9  A S S I G N M E N T  
 
Gr a nt e e s h all n ot assi g n a n y  p art of Gr a nt e e’s i nt er est i n t his E as e m e nt or t h e E as e m e nt Pr o p ert y 
or gr a nt a n y ri g hts or fr a n c his es t o t hir d p arti es wit h o ut St at e’s pri or writt e n c o ns e nt. St at e 
r es er v es t h e ri g ht t o r e as o n a bl y c h a n g e t h e t er ms a n d c o n diti o ns of t his E as e m e nt u p o n St at e’s 
c o ns e nt t o assi g n m e nt.  
 
 

S E C T I O N 1 0 I N D E M NI T Y, FI N A N CI A L S E C U RI T Y, I N S U R A N C E  
 
1 0. 1 I n d e m nit y.   

( a)  Gr a nt e e s h all i n d e m nif y, d ef e n d, a n d h ol d St at e, its e m pl o y e es, offi c ers, a n d 
a g e nts h ar ml ess fr o m a n y Cl ai ms arisi n g o ut of t h e P er mitt e d Us e or a cti viti es 
r el at e d t o t h e P er mitt e d Us e b y Gr a nt e e, its c o ntr a ct ors, a g e nts, i n vit e es, g u ests, 
e m pl o y e es, affili at es, li c e ns e es, or p er mitt e es  t o t h e f ull est e xt e nt p er mitt e d b y 
l a w a n d s u bj e ct t o t h e li mit ati o ns pr o vi d e d b el o w. 

( b)  “Cl ai m ” as us e d i n t his P ar a gr a p h  1 0. 1 m e a ns a n y fi n a n ci al l oss, cl ai m, s uit, 
a cti o n, d a m a g es, e x p e ns es,  c osts,  f e es (i n cl u di n g att or n e ys’ f e es), fi n es, p e n alti es, 
or j u d g m e nts attri b ut a bl e t o b o dil y i nj ur y, si c k n es s, dis e as e, d e at h, a n d d a m a g es 
t o t a n gi bl e pr o p ert y, i n cl u di n g, b ut n ot li mit e d t o, l a n d, a q u ati c lif e, a n d ot h er 
n at ur al r es o ur c es . “D a m a g es t o t a n gi bl e pr o p ert y ” i n cl u d es, b ut is n ot li mit e d t o, 
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p h ysi c al i nj ur y t o t h e E as e m e nt Pr o p ert y di mi n uti o n of v al u e, a n d / or d a m a g es 
r es ulti n g fr o m l oss of us e of t h e E as e m e nt Pr o p erty.  

( c)  St at e s h all n ot r e q uir e Gr a nt e e t o i n d e m nif y, d ef e n d, a n d h ol d St at e h ar ml es s f or 
cl ai ms c a us e d  s ol el y b y or r es ulti n g s ol el y fr o m t h e n e gli g e n c e or willf ul a ct of 
St at e or St at e’s el e ct e d offi ci als, e m pl o y e es, or a g e nts.  

( d) Gr a nt e e s p e cifi c all y a n d e x pr essl y w ai v es a n y  i m m u nit y t h at m a y b e gr a nt e d 
u n d er t h e W as hi n gt o n St at e I n d ustri al A ct, Titl e 5 1 R C W i n c o n n e cti o n wit h its 
o bli g ati o n  t o i n d e m nif y, d ef e n d, a n d/ or h ol d St at e a n d its a g e n ci es, offi ci al s, 
a g e nts, or e m pl o y e es h ar ml ess.  F urt h er, t h e i n d e m nifi c ati o n o bli g ati o n u n d er t his 
E as e m e nt s h all n ot b e li mit e d i n a n y w a y b y a n y li mit ati o n o n a m o u nt or t y p e of 
d a m a g es, c o m p e ns ati o n, or b e n efits p a y a bl e t o or f or a n y t hir d p art y u n d er t h e 
w or k er’s c o m p e ns ati o n a cts. 

( e) S e cti o n  8, E n vir o n m e nt al Li abilit y/ Ris k All o c ati o n, e x cl usi v el y g o v er ns 
Gr a nt e e’s li a bilit y t o St at e f or H a z ar d o us S u bst a n c es a n d its o bli g ati o n t o 
i n d e m nif y, d ef e n d, a n d h ol d St at e h ar ml ess f or H a z ar d o us S u bst a n c es. 

(f)  O nl y t o t h e e xt e nt R C W 4. 2 4. 1 1 5 a p pli es a n d r e q uir es s u c h a li mit ati o n, if a 
cl ai m, s uit, or a cti o n f or i nj uri es or d a m a g e is c a us e d b y or r es ults fr o m t h e 
c o n c urr e nt n e gli g e n c e of ( a) t h e St at e or St at e’s a g e nts or e m pl o y e es a n d ( b) t h e 
Gr a nt e e or Gr a nt e e’s a g e nts or e m pl o y e es, t h es e i n d e m nit y pr o visi o ns s h all b e 
v al i d a n d e nf or c e a bl e o nl y t o t h e e xt e nt of t h e n e gli g e n c e of t h e Gr a nt e e a n d t h os e 
a cti n g o n its b e h alf .  

 
1 0. 2 I n s u r a n c e T e r ms.   

( a)  I ns ur a n c e R e q uir e d. 
( 1) Gr a nt e e c ertifi es t h at o n t h e C o m m e n c e m e nt D at e of t his E as e m e nt, it is a 

m e m b er of a s elf -i ns ur e d ris k p o ol f or all t h e li a bilit y e x p os ur es, its s elf-
i ns ur a n c e pl a n s atisfi es all St at e r e q uir e m e nts, a n d its s elf-i ns ur a n c e pl a n 
pr o vi d es c o v er a g e e q u al t o t h at r e q uir e d i n t his P ar a gr a p h  1 0. 2 a n d b y 
P ar a gr a p h  1 0. 3, I ns ur a n c e T y p es a n d Li mits. Gr a nt e e s h all pr o vi d e t o 
St at e e vi d e n c e of its st at us as a m e m b er of a s elf -i ns ur e d ris k p o ol. U p o n 
r e q u est b y St at e, Gr a nt e e s h all pr o vi d e a writt e n d es cri pti o n of its fi n a n ci al 
c o n diti o n a n d/ or t h e s elf-i ns ur e d f u n di n g m e c h a ni s m. Gr a nt e e s h all 
pr o vi d e St at e wit h at l e ast t hirt y ( 3 0) d a ys’ writt e n n oti c e pri or t o a n y 
m at eri al c h a n g es t o Gr a nt e e’s s elf -i ns ur e d f u n di n g m e c h a nis m. If d uri n g 
t h e t er m of t his E as e m e nt Gr a nt e e’s s elf-i ns ur a n c e pl a n f ails t o pr o vi d e 
c o v er a g e e q u al t o t h at r e q uir e d i n P ar a gr a p h 1 0. 2 a n d P ar a gr a p h 1 0. 3 of 
t his E as e m e nt, Gr a nt e e s h all pr o c ur e a d diti o n al c o m m er ci al i ns ur a n c e 
c o v er a g e t o m e et t h e r e q uir e m e nts of t his E as e m e nt. T h e r e q uir e m e nts i n 
S e cti o n 1 0. 2( a)( 3) a n d ( 4) o nl y a p pl y w h er e t h e Gr a nt e e pr o c ur es 
a d diti o n al c o m m er ci al i n s ur a n c e t o m e et t h e  r e q uir e m e nts of t his 
E as e m e nt.  

( 2) U nl ess St at e a gr e es t o a n e x c e pti o n, Gr a nt e e s h all pr o vi d e i ns ur a n c e 
iss u e d b y a n i ns ur a n c e c o m p a n y or c o m p a ni es a d mitt e d t o d o b usi n ess i n 
t h e St at e of W as hi n gt o n a n d h a v e a r ati n g of A- or b ett er b y t h e m ost 
r e c e ntl y p u blis h e d e diti o n of B est’s R e p orts. Gr a nt e e m a y s u b mit a 
r e q u est t o t h e ris k m a n a g er f or t h e D e p art m e nt of N at ur al R es o ur c es t o 
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a p pr o v e a n e x c e pti o n t o t his r e q uir e m e nt. If a n i ns ur er is n ot a d mitt e d, t h e 
i ns ur a n c e p oli ci es a n d pr o c e d ur es f or iss ui n g t h e i ns ur a n c e p oli ci es m ust 
c o m pl y wit h C h a pt er 4 8. 1 5 R C W a n d 2 8 4- 1 5 W A C. 

( 3) All g e n er al li a bilit y, e x c ess, u m br ell a,  b uil d er’s ri s k, a n d p oll uti o n l e g al 
li a bilit y i ns ur a n c e p oli ci e s m ust n a m e t h e St at e of W as hi n gt o n, t h e 
D e p art m e nt of N at ur al R es o ur c es, its el e ct e d a n d a p p oi nt e d offi ci als, 
a g e nts, a n d e m pl o y e es as a n a d diti o n al i ns ur e d b y w a y of e n d ors e m e nt. 

( 4)  All pr o p ert y i ns ur a n c e m ust n a m e t h e St at e of W a s hi n gt o n, t h e 
D e p art m e nt of N at ur al R es o ur c es, its el e ct e d a n d a p p oi nt e d offi ci a ls, 
a g e nts, a n d e m pl o y e es as l oss p a y e es. 

( 5) All i ns ur a n c e pr o vi d e d i n c o m pli a n c e wit h t his E a s e m e nt m ust b e pri m ar y 
as t o a n y ot h er i ns ur a n c e or s elf -i ns ur a n c e pr o gr a ms aff or d e d t o or 
m ai nt ai n e d b y St at e.  

( b) W ai v er.  
( 1) Gr a nt e e w ai v es all ri g hts a g ai nst St at e f or r e c o v er y of d a m a g es t o t h e 

e xt e nt i ns ur a n c e m ai nt ai n e d p urs u a nt t o t his E as e m e nt c o v ers t h es e 
d a m a g es.  

( 2)  E x c e pt as pr o hi bit e d b y l a w, Gr a nt e e w ai v es all ri g hts of s u br o g ati o n 
a g ai nst St at e f or r e c o v er y of d a m a g es t o t h e e xt e nt t h at t h e y ar e c o v er e d 
b y i ns ur a n c e m ai nt ai n e d p urs u a nt t o t his E as e m e nt.  

( c)  Pr o of of I ns ur a n c e. 
( 1) Gr a nt e e s h all pr o vi d e St at e wit h a c ertifi c at e(s) of i ns ur a n c e a n d 

e n d ors e m e nt(s) e x e c ut e d b y a d ul y a ut h ori z e d r e pr es e nt ati v e of e a c h 
i ns ur er, s h o wi n g c o m pli a n c e wit h i ns ur a n c e r e q uir e m e nts s p e cifi e d i n t his 
E as e m e nt a n d, if r e q u est e d, c o pi es of p oli ci es t o St at e. 

( 2) T h e c ertifi c at e(s) of i ns ur a n c e m ust r ef er e n c e t h e E as e m e nt n u m b er.  
( 3) R e c ei pt of s u c h c ertifi c at es , e n d ors e m e nts, or p oli ci es b y St at e d o es n ot 

c o nstit ut e a p pr o v al b y St at e of t h e t er ms of s u c h p oli ci es. 
( d) St at e m ust r e c ei v e writt e n n oti c e b ef or e c a n c ell ati o n or n o n -r e n e w al of a n y 

i ns ur a n c e r e q uir e d b y t hi s E as e m e nt, as f oll o ws: 
( 1)  I ns ur ers s u bj e ct t o R C W 4 8. 1 8 ( ad mitt e d a n d r e g ul at e d b y t h e I ns ur a n c e 

C o m missi o n er):  If c a n c ell ati o n is d u e t o n o n- p a y m e nt of pr e mi u m, 
pr o vi d e St at e t e n ( 1 0) d a ys’ a d v a n c e n oti c e of c a n c ell ati o n; ot h er wis e, 
pr o vi d e St at e f ort y-fi v e ( 4 5) d a ys’ a d v a n c e n oti c e of c a n c ell ati o n or n o n-
r e n e w al. 

( 2)  I ns ur ers s u bj e ct t o R C W 4 8. 1 5 (s ur pl us li n es):  If c a n c ell ati o n is d u e t o 
n o n- p a y m e nt of pr e mi u m, pr o vi d e St at e t e n ( 1 0) d a ys’ a d v a n c e n oti c e of 
c a n c ell ati o n; ot h er wis e, pr o vi d e St at e t w e nt y ( 2 0) d a ys’ a d v a n c e n oti c e of 
c a n c ell ati o n or n o n- r e n e w al. 

( e)  A dj ust m e nts i n I ns ur a n c e C o v er a g e. 
( 1) St at e m a y i m p os e c h a n g e s i n t h e li mits of li a bilit y f or all t y p es of 

i ns ur a n c e as St at e d e e ms n e c ess ar y. 
( 2) Gr a nt e e s h all s e c ur e n e w or m o difi e d i ns ur a n c e c o v er a g e wit hi n t hirt y 

( 3 0) d a ys aft er St at e r e q uir es c ha n g es i n t h e li mits of li a bilit y.  
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(f)  If Gr a nt e e f ails t o pr o c ur e a n d m ai nt ai n t h e i ns ur a n c e d es cri b e d a b o v e wit hi n 
fift e e n ( 1 5) d a ys aft er Gr a nt e e r e c ei v es a n oti c e t o c o m pl y fr o m St at e, St at e m a y 
eit h er:  
( 1) D e e m t h e f ail ur e a n E v e nt of D ef a ult u n d er S e c ti o n 1 4, or 
( 2)  Pr o c ur e a n d m ai nt ai n c o m p ar a bl e s u bstit ut e i ns ur a n c e a n d p a y t h e 

pr e mi u ms . U p o n d e m a n d, Gr a nt e e s h all p a y t o St at e t h e f ull a m o u nt p ai d 
b y St at e, t o g et h er wit h i nt er est at t h e r at e pr o vi d e d i n P ar a gr a p h  6. 3 fr o m 
t h e d at e of St at e’s n oti c e of t h e e x p e n dit ur e u ntil Gr a nt e e’s r e p a y m e nt. 

( g) G e n er al T er ms.  
( 1)  St at e d o es n ot r e pr es e nt t h at c o v er a g e a n d li mits r e q uir e d u n d er t his 

E as e m e nt ar e  a d e q u at e t o pr ot e ct Gr a nt e e .  
( 2) C o v er a g e a n d li mits d o n ot li mit Gr a nt e e’s li a bilit y f or i n d e m nifi c ati o n 

a n d r ei m b urs e m e nts gr a nt e d t o St at e u n d er t his E a s e m e nt. 
( 3) T h e P arti es s h all us e a n y i ns ur a n c e pr o c e e ds p a y a bl e b y r e as o n of d a m a g e 

or d estr u cti o n t o E as e m e nt Pr o p ert y first t o r est or e t h e E as e m e nt Pr o p ert y, 
t h e n t o p a y t h e c ost of t h e r e c o nstr u cti o n, t h e n t o p a y t h e St at e a n y s u ms i n 
arr e ars, a n d t h e n t o Gr a nt e e.  

 
1 0. 3 I n s u r a n c e T y p es a n d Li mits.  

( a) G e n er al Li a bilit y I ns ur a n c e.  
( 1) Gr a nt e e s h all m ai nt ai n c o m m er ci al g e n er al li a bilit y i ns ur a n c e ( C G L) or 

m ari n e g e n er al li a bilit y ( M G L) c o v eri n g cl ai ms f or b o dil y i nj ur y, p ers o n al 
i nj ur y, or pr o p ert y d a m a g e arisi n g o n t h e E as e m e nt Pr o p ert y a n d/ or 
arisi n g o ut of t h e P er mitt e d Us e a n d, if n e c ess ar y, c o m m er ci al u m br ell a 
i ns ur a n c e wit h a li mit of n ot l ess t h a n O n e Milli o n D oll ars ( $ 1, 0 0 0, 0 0 0)  
p er e a c h o c c urr e n c e . If s u c h C G L or M G L i ns ur a n c e c o nt ai ns a g gr e g at e 
li mits, t h e g e n er al a g gr e g at e li mit m ust b e at l e ast t wi c e t h e “ e a c h 
o c c urr e n c e ” li mit. C G L or M G L i ns ur a n c e m ust h a v e pr o d u cts-c o m pl et e d 
o p er ati o ns a g gr e g at e li mit of at l e ast t w o ti m es t h e “ e a c h o c c urr e n c e ” 
li mit. 

( 2) C G L i ns ur a n c e m ust b e writt e n o n I ns ur a n c e S er vi c es Offi c e (I S O) 
O c c urr e n c e F or m C G 0 0 0 1 ( or a s u bstit ut e f or m pr o vi di n g e q ui v al e nt 
c o v er a g e) . All i ns ur a n c e m ust c o v er li a bilit y arisi n g o ut of pr e mis es, 
o p er ati o ns, i n d e p e n d e nt c o ntr a ct ors, pr o d u cts c o m pl et e d o p er ati o ns, 
p ers o n al i nj ur y a n d a d v ertisi n g i nj ur y, a n d li a bilit y ass u m e d u n d er a n 
i ns ur e d c o ntr a ct (i n cl u di n g t h e t ort li a bilit y of a n ot h er p art y ass u m e d i n a 
b usi n ess c o ntr a ct) a n d c o nt ai n s e p ar ati o n of i ns ur e d ( cr oss- li a bilit y) 
c o n diti o n. 

( 3)  M G L i ns ur a n c e m ust h a v e n o e x cl usi o ns f or n o n-o w n e d w at er cr aft.  
( b)  W or k ers’ C o m p e ns ati o n.  

( 1)  St at e of W as hi n gt o n W or k ers’ C o m p e ns ati o n. 
(i) Gr a nt e e s h all c o m pl y wit h all St at e of W as hi n gt o n w or k ers’ 

c o m p e ns ati o n st at ut es a n d r e g ul ati o ns. Gr a nt e e s h all pr o vi d e 
w or k ers’ c o m p e ns ati o n c o v er a g e f or all e m pl o y e e s of Gr a nt e e. 
C o v er a g e m ust i n cl u d e b o dil y i nj ur y (i n cl u di n g d e at h) b y a c ci d e nt 
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or di s e as e, w hi c h aris es o ut of or i n c o n n e cti o n wit h t h e P er mitt e d 
Us e or r el at e d a cti viti es.  

(ii) If Gr a nt e e f ails t o c o m pl y wit h all St at e of W as hi n gt o n w or k ers’ 
c o m p e ns ati o n st at ut es a n d r e g ul ati o ns a n d St at e i n c urs fi n es or is 
r e q uir e d b y l a w t o pr o vi d e b e n efits t o or o bt ai n c o v er a g e f or s u c h 
e m pl o y e es, Gr a nt e e s h all i n d e m nif y St at e . I n d e m nit y i n cl u d es all 
fi n es; p a y m e nt of b e n efit s t o Gr a nt e e, e m pl o y e es, or t h eir h eirs or 
l e g al r e pr es e nt ati v es; a n d t h e c ost of eff e cti n g c o v er a g e o n b e h alf 
of s u c h e m pl o y e es.  

( 2)  L o n gs h or e a n d H ar b or W or k ers’ a n d J o n es A cts. L o n gs h or e a n d H ar b or 
W or k ers’ A ct ( 3 3 U. S. C. S e cti o n 9 0 1 et s e q. ) a n d/ or t h e J o n es A ct ( 4 6 
U. S. C. S e cti o n 6 8 8) m a y r e q uir e Gr a nt e e  t o pr o vi d e i ns ur a n c e c o v er a g e i n 
s o m e cir c u mst a n c es . Gr a nt e e  s h all as c ert ai n if s u c h i ns ur a n c e is r e q uir e d 
a n d, if r e q uir e d, s h all m ai nt ai n i ns ur a n c e i n c o m pli a n c e wit h l a w. Gr a nt e e 
is r es p o nsi bl e f or all ci vil a n d cri mi n al li a bilit y ari si n g fr o m f ail ur e t o 
m ai nt ai n s u c h c o v er a g e.  

( c) E m pl o y er s’ Li a bilit y I ns ur a n c e . Gr a nt e e s h all pr o c ur e e m pl o y er s’ li a bilit y 
i ns ur a n c e, a n d, if n e c ess ar y, c o m m er ci al u m br ell a li a bilit y i ns ur a n c e wit h li mits 
n ot l ess t h a n O n e Milli o n D oll ars ( $ 1, 0 0 0, 0 0 0) e a c h a c ci d e nt f or b o dil y i nj ur y b y 
a c ci d e nt a n d  O n e Milli o n D oll ars ( $ 1, 0 0 0, 0 0 0) e a c h e m pl o y e e f or b o dil y i nj ur y 
b y dis e as e.  

 
1 0. 4 Fi n a n ci al S e c u rit y.  

( a)  At its o w n e x p e ns e, Gr a nt e e s h all pr o c ur e a n d m ai nt ai n d uri n g t h e T er m of t his 
E as e m e nt a c or p or at e s e c urit y b o n d or pr o vi d e ot h er fi n a n ci al s e c urit y t h at St at e 
m a y a p pr o v e ( “ S e c urit y ”). Gr a nt e e s h all pr o vi d e S e c urit y i n a n a m o u nt e q u al t o 
Z er o  D oll ars ( $ 0), w hi c h is c o nsist e nt wit h R C W 7 9. 1 0 5. 3 3 0, a n d s e c ur es 
Gr a nt e e’s p erf or m a n c e of its o bli g ati o ns u n d er t hi s E as e m e nt, wit h t h e e x c e pti o n 
of t h e o bli g ati o ns u n d er S e cti o n 8, E n vir o n m e n t al Li a bilit y/ Ris k All o c ati o n. 
Gr a nt e e’s f ail ur e t o m ai nt ai n t h e S e c urit y i n t h e r e q uir e d a m o u nt d uri n g t h e T er m 
c o nstit ut es a br e a c h of t his E as e m e nt.  

( b) All S e c urit y m ust b e i n a f or m a c c e pt a bl e t o t h e St at e.  
( 1)  B o n ds m ust b e iss u e d b y c o m p a ni es a d mitt e d t o d o b usi n ess wit hi n t h e 

St at e of W as hi n gt o n a n d h a v e a r ati n g of A-, Cl ass VII or b ett er, i n t h e 
m ost r e c e ntl y p u blis h e d e diti o n of B est’s R e p orts, u nl ess St at e a p pr o v es 
a n e x c e pti o n.  Gr a nt e e m a y s u b mit a r e q u est t o t h e Ris k Ma n a g er  f or t h e 
D e p art m e nt  of N at ur al R es o ur c es  f or a n e x c e pti o n t o t his r e q uir e m e nt. 

( 2)  L ett ers of cr e dit, if a p pr o v e d b y St at e, m ust b e irr e v o c a bl e, all o w St at e t o 
dr a w f u n ds at will, pr o vi d e f or a ut o m ati c r e n e w al, a n d c o m pl y wit h 
R C W  6 2 A. 5- 1 0 1, et. s e q.  

( 3)  S a vi n gs a c c o u nt assi g n m e nts, if a p pr o v e d b y St at e, m ust all o w St at e t o 
dr a w f u n ds at will. 

( c)  A dj ust m e nt i n A m o u nt of S e c urit y. 
( 1) St at e m a y r e q uir e a n a dj u st m e nt i n t h e S e c urit y a m o u nt:  

(i) At t h e s a m e ti m e as r e v al u ati o n, if a n y,  
(ii)  As a c o n diti o n of a p pr o v al of assi g n me nt of t his E as e m e nt,  
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(iii)  U p o n a m at eri al c h a n g e i n t h e c o n diti o n or dis p ositi o n of a n y 
I m pr o v e m e nts, or 

(i v) U p o n a c h a n g e i n t h e P er mitt e d Us e.  
( 2) Gr a nt e e s h all d eli v er a n e w or m o difi e d f or m of S e c urit y t o St at e wit hi n 

t hirt y ( 3 0) d a ys aft er St at e h as r e q uir e d a dj ust m e nt of t h e a m o u nt of t h e 
S e c urit y.  

( d)  U p o n a n y d ef a ult b y Gr a nt e e i n its o bli g ati o ns u n d er t his E as e m e nt, St at e m a y 
c oll e ct o n t h e S e c urit y t o offs et t h e li a bilit y of Gr a nt e e t o St at e . C oll e cti o n o n t h e 
S e c urit y d o es n ot ( 1) r eli e v e Gr a nt e e of li a bilit y, ( 2) li mit a n y of St at e’s ot h er 
r e m e di es, ( 3) r ei nst at e or c ur e t h e d ef a ult or ( 4) pr e v e nt t er mi n ati o n of t h e 
E as e m e nt b e c a us e of t h e d ef a ult.  

 
 

S E C T I O N 1 1 M AI N T E N A N C E A N D R E P AI R  
 
1 1. 1 St at e's  R e p ai rs . St at e  s h all  n ot b e r e q uir e d t o m a k e a n y  alt er ati o ns,  
m ai nt e n a n c e,  r e pl a c e m e nts,  or r e p airs  i n, o n,  or a b o ut t h e E a s e m e nt Pr o p ert y,  or a n y  
p art   t h er e of, d uri n g  t h e T er m.  
 
1 1. 2 G r a nt e e’s R e p ai rs  a n d M ai nt e n a n c e.  

( a) Gr a nt e e  s h all,  at  its s ol e c ost  a n d  e x p e ns e,  k e e p  a n d m ai nt ai n  t h e E as e m e nt 
Pr o p ert y  a n d  all  i m pr o v e m e nts (r e g ar dl ess of o w n ers hi p) i n g o o d or d er  a n d 
r e p air, i n a cl e a n,  attr a cti v e,  a n d  s af e c o n diti o n. 

( b) Gr a nt e e  s h all,  at  its s ol e c ost  a n d  e x p e ns e,  m a k e  a n y  a n d  all  a d diti o ns, 
r e p airs, alt er ati o ns,  m ai nt e n a n c e,  r e pl a c e m e nts, or  c h a n g es  t o t h e 
E as e m e nt Pr o p ert y  or  t o a n y  i m pr o v e m e nts o n t h e E as e m e nt Pr o p ert y  
w hi c h  m a y  b e  r e q uir e d b y  a n y  p u bli c a ut h orit y h a vi n g j uris di cti o n  o v er  
t h e E as e m e nt Pr o p ert y   a n d r e q uiri n g it f or p u bli c h e alt h,  s af et y a n d  
w elf ar e  p ur p os es. 

( c) E x c e pt as pr o vi d e d i n S e cti o n 1 1. 2( d), a ll a d diti o ns, r e p airs, alt er ati o ns,  
r e pl a c e m e nts  or c h a n g es  t o t h e E as e m e nt Pr o p ert y  a n d  t o a n y  
i m pr o v e m e nts o n t h e E as e m e nt Pr o p ert y  s h all  b e m a d e  i n a c c or d a n c e  wit h,  
a n d  o w n ers hi p s h all  b e g o v er n e d b y,  S e cti o n  7, a b o v e.  

( d) R o uti n e m ai nt e n a n c e a n d r e p air ar e a cts i nt e n d e d t o pr e v e nt a d e cli n e, l a ps e , or 
c ess ati o n of t h e P er mitt e d Us e a n d ass o ci at e d I m pr o v e m e nts. R o uti n e 
m ai nt e n a n c e or r e p air t h at d o es n ot r e q uir e r e g ul at or y p er mits  d o es n ot r e q uir e  

 
 

S E C T I O N 1 2 D A M A G E O R D E S T R U C T I O N  
 
1 2. 1 N o ti c e a n d R e p ai r. 

( a)  I n t h e e v e nt of a n y k n o w n d a m a g e t o or d estr u cti o n of t h e E as e m e nt Pr o p ert y or 
a n y I m pr o v e m e nts, Gr a nt e e s h all pr o m ptl y gi v e writt e n n oti c e t o St at e . St at e d o es 
n ot h a v e a ct u al k n o wl e d g e of t h e d a m a g e or d estr u cti o n of t h e E as e m e nt Pr o p ert y 
or a n y I m pr o v e m e nts wit h o ut Gr a nt e e’s writt e n n oti c e.  
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( b)  U nl ess ot h er wis e a gr e e d i n writi n g, Gr a nt e e s h all pr o m ptl y r e c o nstr u ct, r e p air, or 
r e pl a c e a n y I m pr o v e m e nt s i n a c c or d a n c e wit h P ar a gr a p h 7. 3, C o nstr u cti o n, M aj or 
R e p air, M o difi c ati o n, a n d D e m oliti o n,  as n e arl y a s p ossi bl e t o its c o n diti o n 
i m m e di at el y pri or t o t h e d a m a g e or d estr u cti o n. W h er e d a m a g e t o st at e- o w n e d 
a q u ati c l a n d or n at ur al r e s o ur c es is attri b ut a bl e t o t h e P er mitt e d Us e or r el at e d 
a cti viti es, Gr a nt e e s h all pr o m p tl y r est or e t h e l a n ds or r es o ur c es t o t h e c o n diti o n 
pr e c e di n g t h e d a m a g e i n a c c or d a n c e wit h P ar a gr a p h  7. 3 u nl ess ot h er wis e a gr e e d 
i n writi n g. 

 
1 2. 2  St at e’s W ai v e r of Cl ai m . St at e d o es n ot w ai v e a n y cl ai ms f or d a m a g e or d estr u cti o n of 
t h e E as e m e nt Pr o p ert y u nl ess St at e pr o vi d es writt e n n oti c e t o Gr a nt e e of e a c h s p e cifi c cl ai m 
w ai v e d .  
 
1 2. 3 I n s u r a n c e P r o c e e d s . Gr a nt e e’s d ut y t o r e c o nstr u ct, r e p air, or r e pl a c e a n y d a m a g e or 
d estr u cti o n of t h e E as e m e nt Pr o p ert y or a n y I m pr o v e m e nts o n t h e E as e m e nt Pr o p ert y is n ot 
c o n diti o n e d u p o n t h e a v ail a bilit y of a n y i ns ur a n c e pr o c e e ds t o Gr a nt e e fr o m w hi c h t h e c ost of 
r e p airs m a y b e p ai d. T h e P arti es s h all us e i ns ur a n c e pr o c e e ds i n a c c or d a n c e wit h P ar a gr a p h  
1 0. 2( g)( 3). 
 
 

S E C T I O N 1 3 C O N D E M N A T I O N  
 
I n t h e e v e nt of c o n d e m n ati o n, t h e P arti es s h all all o c at e t h e a w ar d b et w e e n St at e a n d Gr a nt e e 
b as e d u p o n t h e r ati o of t h e f air m ar k et v al u e of ( 1) Gr a nt e e’s ri g hts i n t h e E as e m e nt Pr o p ert y a n d 
Gr a nt e e - O w n e d I m pr o v e m e nts a n d ( 2) St at e’s i nt er est i n t h e E as e m e nt Pr o p ert y; t h e 
r e v ersi o n ary i nt er est i n Gr a nt e e - O w n e d I m pr o v e m e nts, if a n y; a n d St at e-O w n e d I m pr o v e m e nts. 
I n t h e e v e nt of a p arti al t a ki n g, t h e P arti es s h all c o m p ut e t h e r ati o b as e d o n t h e p orti o n of 
E as e m e nt Pr o p ert y or I m pr o v e m e nts t a k e n. If Gr a nt e e a n d St at e ar e u n a bl e t o a gr e e o n t h e 
all o c ati o n, t h e P arti es s h all s u b mit t h e dis p ut e t o bi n di n g ar bitr ati o n i n a c c or d a n c e wit h t h e r ul es 
of t h e A m eri c a n Ar bitr ati o n Ass o ci ati o n.  
 
 

S E C T I O N 1 4 R E M E DI E S A N D T E R MI N A T I O N  
 

1 4. 1 B r e a c h .  
( a) St at e m a y t er mi n at e t his E as e m e nt u p o n Gr a nt e e ’ s f ail ur e t o c ur e a br e a c h of its 

t er ms wit hi n si xt y ( 6 0) d a ys of St at e’s writt e n n oti c e of br e a c h.  
( b)  F or n o n m o n et ar y br e a c h n ot c a p a bl e of c ur e wit hi n si xt y ( 6 0) d a ys, St at e will n ot 

u nr e as o n a bl y wit h h ol d a p pr o v al of a r e as o n a bl e alt er n ati v e c ur e s c h e d ul e. 
Gr a nt e e m ust s u b mit a c ur e s c h e d ul e wit h i n t hirt y ( 3 0) d a ys of a n oti c e of br e a c h. 
St at e s h all n ot t er mi n at e if St at e a p pr o v es t h e s c h e d ul e a n d Gr a nt e e w or ks 
dili g e ntl y a n d i n g o o d f ait h t o e x e c ut e t h e c ur e. St at e m a y t er mi n at e if Gr a nt e e 
f ails t o ti m ely s u b mit a s c h e d ul e or f ails t o c ur e i n a c c or d a n c e wit h a n a p pr o v e d 
s c h e d ul e.  

( c) If br e a c h aris es fr o m Gr a nt e e’s f ail ur e t o c o m pl y wit h r estri cti o ns o n P er mitt e d 
us e u n d er P ar a gr a p h 2. 2, St at e m a y, wit h o ut t er mi n ati n g t his E as e m e nt , r est or e 
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t h e n at ur al r es o ur c es or Pr o p ert y a n d c h ar g e Gr a nt e e r est or ati o n c osts a n d/ or 
c h ar g e Gr a nt e e d a m a g es . O n d e m a n d b y St at e, Gr a nt e e s h all p a y all c osts a n d/ or 
d a m a g es.  

 
1 4. 2  T e r mi n ati o n b y N o n u s e. If Gr a nt e e d o es n ot us e t h e E as e m e nt Pr o p ert y f or a p eri o d of 
t hr e e ( 3) s u c c essi v e y e ar s, t his E as e m e nt t er mi n at es wit h o ut f urt h er a cti o n b y St at e. Gr a nt e e’s 
ri g hts r e v ert t o St at e u p o n T er mi n ati o n b y N o n us e. 
 
1 4. 3  T e r mi n ati o n b y G r a nt e e. Gr a nt e e m a y t er mi n a t e t his E as e m e nt u p o n pr o vi di n g St at e 
wit h si xt y ( 6 0) d a ys writt e n n oti c e of i nt e nt t o t er mi n at e . Gr a nt e e s h all c o m pl y wit h P ar a gr a p h 
3. 3, E n d of T er m. 
 
1 4. 4 R e m e di es N ot E x cl u si v e.  T h e r e m e di es s p e cifi e d u n d er t his S e cti o n 1 4 ar e n ot e x cl usi v e 
of a n y ot h e r r e m e di es or m e a ns of r e dr ess t o w hi c h t h e St at e is l a wf ull y e ntitl e d f or Gr a nt e e ’s 
br e a c h or t hr e at e n e d br e a c h of a n y pr o visi o n of t hi s E as e m e nt . 
 
 

S E C T I O N 1 5 N O T I C E  A N D S U B MI T T A L S  
 

F oll o wi n g ar e t h e l o c ati o ns f or d eli v er y of n oti c e a n d s u b mitt als r e q uir e d or p er mitt e d u n d er t his 
E as e m e nt . A n y P art y m a y c h a n g e t h e pl a c e of d eli v er y u p o n t e n ( 1 0) d a ys writt e n n oti c e t o t h e 
ot h er. 
 
St at e:    D E P A R T M E N T O F N A T U R A L R E S O U R C E S  

Ri v ers Distri ct  
6 0 1 B o n d R o a d 
P. O. B o x 2 8 0 
C astl e R o c k, W A 9 8 6 1 1 

Gr a nt e e:  CI T Y O F A B E R D E E N  
S h eri R u n y o n 
2 0 0 E M ar k et St 
A b er d e e n, W A 9 8 5 2 0 

 
T h e P arti es m a y d eli v er a n y n oti c e i n p ers o n, b y f a csi mil e m a c hi n e, or b y c ertifi e d m ail. 
D e p e n di n g o n t h e m et h o d of d eli v er y, n oti c e is eff e cti v e u p o n p ers o n al d eli v er y, u p o n r e c ei pt of 
a c o nfir m at i o n r e p ort if d eli v er e d b y f a csi mil e m a c hi n e, or t hr e e ( 3) d a ys aft er m aili n g. All 
n oti c es m ust i d e ntif y t h e E as e m e nt n u m b er . O n n oti c es tr a ns mitt e d b y f a csi mil e m a c hi n e, t h e 
P arti es s h all st at e t h e n u m b er of p a g es c o nt ai n e d i n t h e n oti c e, i n cl u di n g t h e tr a ns mitt al p a g e, if 
a n y.  
 
 

S E C T I O N 1 6 MI S C E L L A N E O U S  
 

1 6. 1 A ut h o rit y . Gr a nt e e a n d t h e p ers o n or p ers o ns e x e c uti n g t his E as e m e nt o n b e h alf of 
Gr a nt e e r e pr es e nt t h at Gr a nt e e is q u alifi e d t o d o b usi n ess i n t h e St at e of W as hi n gt o n, t h at 
Gr a nt e e h as f ull ri g ht a n d a ut h orit y t o e nt er i nt o t his E as e m e nt, a n d t h at e a c h a n d e v er y p ers o n 
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si g ni n g o n b e h alf of Gr a nt e e is a ut h ori z e d t o d o s o. U p o n St at e’s r e q u est, Gr a nt e e s h all pr o vi d e 
e vi d e n c e s atisf a ct or y t o St at e c o nfir mi n g t h es e r e pr es e nt ati o ns .  
 
1 6. 2 S u c c ess o rs a n d Assi g n s . T his E as e m e nt bi n ds a n d i n ur es t o t h e b e n efit of t h e P arti es, 
t h eir s u c c ess ors, a n d assi g ns. 
 
1 6. 3  H e a di n gs. T h e h e a di n gs us e d i n t his E as e m e nt ar e f or c o n v e ni e n c e o nl y a n d i n n o w a y 
d efi n e, li mit, or e xt e n d t h e s c o p e of t his E as e m e nt or t h e i nt e nt of a n y pr o vi si o n. 
 
1 6. 4 E nti r e A g r e e m e nt. T his E as e m e nt, i n cl u di n g t h e e x hi bits , att a c h m e nts, a n d a d d e n d a, if 
a n y, c o nt ai ns t h e e ntir e a gr e e m e nt of t h e P arti es . T his E as e m e nt m er g es all pri or a n d 
c o nt e m p or a n e o us a gr e e m e nts, pr o mis es, r e pr es e nt ati o ns, a n d st at e m e nts r el ati n g t o t his 
tr a ns a cti o n or t o t h e E as e m e nt Pr o p ert y. 
 
1 6. 5  W ai v e r.  

( a)  T h e w ai v er of a n y br e a c h or d ef a ult of a n y t er m, c o v e n a nt, or c o n diti o n of t his 
E as e m e nt is n ot a w ai v er of s u c h t er m, c o v e n a nt, or c o n diti o n; of a n y s u bs e q u e nt 
br e a c h  or d ef a ult of t h e s a m e; or of a n y ot h er t er m, c o v e n a nt, or c o n diti o n of t his 
E as e m e nt . St at e’s a c c e pt a n c e of p a y m e nt is n ot a w ai v er of a n y pr e c e di n g or 
e xisti n g br e a c h ot h er t h a n t h e f ail ur e t o p a y t h e p arti c ul ar p a y m e nt t h at w as 
a c c e pt e d.  

( b) T h e r e n e w a l of t h e E as e m e nt, e xt e nsi o n of t h e E as e m e nt, or t h e iss u a n c e of a n e w 
E as e m e nt t o Gr a nt e e, d o es n ot w ai v e St at e’s a bilit y t o p urs u e a n y ri g hts or 
r e m e di es u n d er t h e E as e m e nt. 

 
1 6. 6  C u m ul ati v e R e m e di es . T h e ri g hts a n d r e m e di es of St at e u n d er t his E as e m e nt ar e 
c u m ul ati v e a n d i n a d diti o n t o all ot h er ri g hts a n d r e m e di es aff or d e d b y l a w or e q uit y or 
ot h er wis e.  
 
1 6. 7 Ti m e is of t h e E ss e n c e . TI M E I S O F T H E E S S E N C E as t o e a c h a n d e v er y pr o visi o n of 
t his E as e m e nt. 
 
1 6. 8  L a n g u a g e. T h e w or d “ Gr a nt e e ” as us e d i n t his E a s e m e nt a p pli es t o o n e or m or e p ers o ns, 
as t h e c as e m a y b e . T h e si n g ul ar i n cl u d es t h e pl ur al, a n d t h e n e ut er i n cl u d es t h e m as c uli n e a n d 
f e mi ni n e. If t h er e is m or e t h a n o n e Gr a nt e e, t h eir o bli g ati o ns ar e j oi nt a n d s e v er al. T h e w or d 
“ p ers o ns, ” w h e n e v er us e d, i n cl u d es i n di vi d u als, fir ms, ass o ci ati o ns, a n d c or p or ati o ns. T h e w or d 
“ P arti es ” m e a ns St at e a n d Gr a nt e e i n t h e c oll e cti v e . T h e w or d “P art y ” m e a ns eit h er or b ot h St at e 
a n d Gr a nt e e, d e p e n di n g o n c o nt e xt. 
 
1 6. 9 I n v ali dit y . T h e i n v ali dit y, v oi d n ess, or ill e g alit y of a n y pr o visi o n of t his E as e m e nt d o es 
n ot aff e ct, i m p air, or i n v ali d at e a n y ot h er pr o visi o n of t his E as e m e nt. 
 
1 6. 1 0 A p pli c a bl e L a w a n d V e n u e . T his E as e m e nt is t o b e i nt er pr et e d a n d c o nstr u e d i n 
a c c or d a n c e wit h t h e l a ws of t h e St at e of W as hi n gt o n . A n y r ef er e n c e t o a st at ut e m e a ns t h at 
st at ut e as pr es e ntl y e n a ct e d or h er e aft er a m e n d e d or s u p ers e d e d . V e n u e f or a n y a cti o n arisi n g o ut 
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of or i n c o n n e cti o n wit h t his E as e m e nt is i n t h e S u p eri or C o urt f or T h urst o n C o u nt y, 
W as hi n gt o n. 
 
1 6. 1 1 R e c o r d ati o n . At Gr a nt e e’s e x p e ns e a n d n o l at er t h a n t hirt y ( 3 0) d a ys aft er r e c ei vi n g t h e 
f ull y-e x e c ut e d  E as e m e nt , Gr a nt e e  s h all r e c or d t his E as e m e nt  i n t h e c o u nt y i n w hi c h t h e Pr o p ert y 
i s l o c at e d. Gr a nt e e s h all i n cl u d e t h e p ar c el n u m b er of t h e u pl a n d pr o p ert y u s e d i n c o nj u n cti o n 
wit h t h e Pr o p ert y, if a n y. Gr a nt e e  s h all pr o vi d e St at e wit h r e c or di n g i nf or m ati o n, i n cl u di n g t h e 
d at e of r e c or d ati o n a n d fil e n u m b er.  
 
1 6. 1 2  M o difi c ati o n. N o m o difi c ati o n of t his E as e m e nt i s eff e cti v e u nl ess i n writi n g a n d si g n e d 
b y t h e P arti es . Or al r e pr e s e nt ati o ns or st at e m e nts d o n ot bi n d eit h er P art y. 
 
1 6. 1 3  S u r vi v al. A n y o bli g ati o n s of Gr a nt e e n ot f ull y p erf or m e d u p o n t er mi n ati o n of t his 
E as e m e nt d o n ot c e as e, b ut c o nti n u e as o bli g ati o n s of t h e Gr a nt e e u ntil f ull y p erf or m e d. 
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1 6. 1 4 E x hi bits  a n d Att a c h m e nts . All r ef er e n c e d e x hi bits a n d att a c h m e nts ar e i n c or p or at e d i n 
t his E as e m e nt u nl ess e x pr essl y i d e ntifi e d as u ni n c or p or at e d. 
 
T HI S A G R E E M E N T r e q uir es t h e si g n at ur e of all P arti es a n d is eff e cti v e o n t h e d at e of t h e l ast 
si g n at ur e b el o w. 
 

CI T Y O F A B E R D E E N  
 

D at e d: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
B y:  P et e S c h a v e  
Titl e:  M a y or  
A d dr ess:  2 0 0 E M ar k et St 
  A b er d e e n, W A 9 8 5 2 0 
P h o n e:  3 6 0- 5 3 7- 3 2 2 7 
 

 
S T A T E  O F W A S HI N G T O N  
D E P A R T M E N T O F N A T U R A L R E S O U R C E S  

 
D at e d: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

B y:  K atri n a L assit er  
Titl e:   I nt eri m D e p ut y S u p er vis or f or A q u ati cs 
A d dr ess:  1 1 1 1 W as hi n gt o n St S E 
  Ol y m pi a, W A 9 8 5 0 4 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M ast er a p pr o v e d as t o f or m t his  
5 t h Da y of F e br u ar y 2 0 1 8 
J e n nif er Cl e m e nts, Assist a nt Att or n e y G e n er al  
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R E P R E S E N T A TI V E A C K N O W L E D G M E N T  
 
 
 
S T A T E O F  ) 
 ) ss 
C o u nt y of ) 
 
 
 
I c ertif y t h at I k n o w or h a v e s atisf a ct or y e vi d e n c e t h at P E T E S C H A V E  is t h e p ers o n w h o 
a p p e ar e d b ef or e m e, a n d s ai d p ers o n a c k n o wl e d g e d t h at ( h e/s h e) si g n e d t hi s i nstr u m e nt, o n o at h 
st at e d t h at ( h e/s h e) w as a ut h ori z e d t o e x e c ut e t h e i nstr u m e nt a n d a c k n o wl e d g e d it as t h e M a y or  
of Cit y of A b er d e e n  t o b e t h e fr e e a n d v ol u nt ar y a ct of s u c h p art y f or t h e us es a n d p ur p os es 
m e nti o n e d i n t h e i nstr u m e nt. 
 
D at e d: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 2 0  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

( Si g n at ur e) 
( S e al or st a m p) 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
( Pri nt N a m e) 

 
N ot ar y P u bli c i n a n d f or t h e St at e of  
W as hi n gt o n, r esi di n g at 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

 
M y a p p oi nt m e nt e x pir es _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
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S T A T E A C K N O W L E D G M E N T  
 
 
 
S T A T E O F W A S HI N G T O N)  
 ) ss. 
C o u nt y of ) 
 
 
 
I c ertif y t h at I k n o w or h a v e s atisf a ct or y e vi d e n c e t h at KA T RI N A L A S SI T E R is t h e p ers o n w h o 
a p p e ar e d b ef or e m e, a n d s ai d p ers o n a c k n o wl e d g e d t h at ( h e/s h e) si g n e d t hi s i nstr u m e nt, o n o at h 
st at e d t h at ( h e/s h e) w as a ut h ori z e d t o e x e c ut e t h e i nstr u m e nt a n d a c k n o wl e d g e d it as t h e I nt eri m 
D e p ut y S u p er vis or of A q u ati cs of t h e D e p art m e nt of N at ur al R es o ur c es, t o b e t h e fr e e a n d 
v ol u nt ar y a ct of s u c h p art y f or t h e us es a n d p ur p os es m e nti o n e d i n t h e i nstr u m e nt. 
 
D at e d: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 2 0  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

( Si g n at ur e) 
( S e al or st a m p) 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
( Pri nt N a m e) 

 
N ot ar y P u bli c i n a n d f or t h e St at e of  
W as hi n gt o n, r esi di n g at 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

 
M y a p p oi nt m e nt e x pir es _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 



A q u ati c L a n d s E as e m e nt ( R e v. 2/ 1 8) P a g e 2 7  of 2 8  E as e m e nt N o. 5 1 -1 0 0 2 4 6  

 E X HI B I T A  
P R O P E R T Y D E S C RI P T I O N  

 
 
A gr e e m e nt N u m b er  5 1- 1 0 0 2 4 6 
 

1.  L E G A L D E S C RI P T I O N O F T H E P R O P E R T Y:  
 
T h at r e al pr o p ert y l e g all y d es cri b e d a n d s h o w n as E as e m e nt  N o. 5 1- 1 0 0 2 4 6 i n t h at R e c or d of 
S ur v e y r e c or d e d i n Gr a ys H ar b or C o u nt y, W as hi n gt o n o n A pril 1 2, 2 0 0 2 u n d er A u dit or’s Fil e 
N u m b er 2 0 0 2- 0 4 1 2 0 0 3 9 a n d i n B o o k 2 3 of S ur v e ys at P a g e 3 5. 

 
 

2.  S Q U A R E F O O T A G E O F E A S E M E N T:  

T ot al s q u ar e f e e t 8 4 9 9.  
 
  



A q u ati c L a n d s E as e m e nt ( R e v. 2/ 1 8) P a g e 2 8  of 2 8  E as e m e nt N o. 5 1 -1 0 0 2 4 6  

E X HI B I T B  
 
 

1. D E S C RI P T I O N O F P E R MI T T E D U S E  
 

A.  E xisti n g F a ciliti es. O n e 5 4 i n c h di a m et er r a w w at er c o n cr et e c yli n d er pi p eli n e o w n e d 
b y t h e Cit y of A b er d e e n, p er mit n u m b er 5 1- 1 0 0 2 4 6. T his w at er li n e is a b o v e gr o u n d 
at t h e st art a n d t er mi n us p oi nt of t h e a gr e e m e nt. T h is w at er li n e a n d a s e w er li n e 
o w n e d b y Gr a ys H ar b or C o u nt y ( 5 1- 1 0 0 1 1 2) ar e a tt a c h e d t o t h e n ort h si d e of a 
r ailr o a d tr estl e bri d g e s us p e n d e d o v er Elli ot Sl o u g h.  

 
B.  P r o p os e d W o r k.  Gr a nt e e pr o p os es n o n e w f a ciliti es or W or k. 
   

2.        A D DI T I O N A L O B L I G A T I O N S  
 
N o n e.  

 
 

 
M ast er A p pr o v e d as t o f or m t his  
1 st d a y of J u n e 2 0 1 7 
J e n nif er Cl e m e nts, Assist a nt Att or n e y G e n er al  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



T his p a g e i nt e nti o n all y l eft bl a n k. 



L E GI S L A TI V E D E P A R T M E N T  
CI T Y O F A B E R D E E N  

 
M R. M A Y O R:   P et e S c h a v e  
 
 

T H E M E M B E R S O F  Y O U R C O M MI T T E E O N:   P u bli c W or ks 
 
 

T O W H O M I T W A S R E F E R R E D:   Elli ot Sl o u g h L a n d L e as e A gr e e m e nt 
 
 

R E P O R T S A S F O L L O W S:  T h e l a n d l e as e a gr e e m e nt wit h t h e D e p art m e nt of N at ur al R es o ur c es 
( D N R)  all o wi n g  t h e  i n d ustri al  w at er  li n e  t o  cr oss  Elli ot  Sl o u g h  h as  e x pir e d.   T h e  D N R  h as 
pr o p os e d a n e w c o ntr a ct t o c o nti n u e t h e Cit y’s us e of t his w at er cr ossi n g. 
 
 
 

I T  I S R E C O M M E N D E D:   T h e M a y or s h all e x e c ut e t h e c o ntr a ct wit h t h e D N R.  
 
 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Ri c k S a n g d er  N at h a n K e n n e d y, C h air  
P u bli c W or ks Dir e ct or 
              
 J os h u a Fr a n c y, Vi c e - C h air 
  
R e p ort e d        , 2 0 2 0     _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 D a v e H a vil a n d, M e m b er  
  
A d o pt e d        , 2 0 2 0      
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Bill N o. 2 0- 0 3  
O R DI N A N C E  N O. _ _ _ _ _ _ _ _ _ _ _  

A N O R D I N A N C E R E L A T I N G T O A D E P A R T M E N T H E A D B E N E F I T P R O G R A M A N D 

A M E N D I N G O R D I N A N C E 6 4 9 1 . 

B E I T O R D A I N E D B Y T H E M A Y O R A N D CI T Y C O U N C I L O F T H E C I T Y O F 
A B E R D E E N:  

S E C T I O N  1.  D E P A R T M E N T  H E A D  B E N E F I T S.  S e cti o n  l of  Or di n a n c e  6 3 4 8,  as  

a m e n d e d  b y  Or di n a n c e  6 3 9 1,  i s h er e b y  a m e n d e d  t o r e a d as  f oll o ws: 

T h e f oll o wi n g b e n efit pr o gr a m i s h er e b y a d o pt e d f or D e p art m e nt H e a ds of t h e Cit y of A b er d e e n:  

I. I n cl u d e d  P o siti o n s

T h e b e n efit s pr o vi d e d  h er ei n s h all a p pl y t o t h e  f oll o wi n g Cit y offi ci al s: 

1. Cit y E n gi n e er
2. B uil di n g I n s p e ct or III
3. C or p or ati o n C o u n s el

4. P ar k s a n d R e cr e ati o n Dir e ct or

5. Fir e C hi ef

6. P oli c e C hi ef
7. Fi n a n c e Dir e ct or

8. C o m m u nit y  D e v el o p m e nt  Dir e ct or

9. P u bli c W or k s Dir e ct or

1 0. H u m a n R es o ur c es Dir e ct or

1 1. M u ni ci p al C o urt J u d g e

1 2. Cit y A d mi nistr at or

I n t h e e v e nt  a n  i n di vi d u al h ol d s m or e  t h a n o n e  of  t h e a b o v e  offi c es,  t h e b e n efit s  s h all  a p pl y  as  if 

t h at i n di vi d u al h el d o n e offi c e.  

E x c e pt as pr o vi d e d h er ei n, D e p art m e nt H e a d s s h all r e c ei v e n o a d diti o n al p a y a b o v e t h eir b a si c 

s al ar y f or a n y of t h e f oll o wi n g: o v erti m e, l o n g e vit y, c all -b a c k, w or ki n g o n a d e si g n at e d h oli d a y or 

w e e k e n d, or w or ki n g i n e x c ess of 4 0 h o ur s p er w e e k.   

II. P ai d L e a v e Ti m e

D e p art m e nt H e a d s s h all r e c ei v e t h e s a m e n u m b er of h o ur s of p ai d l e a v e ti m e i n a c c or d a n c e t o y e ar s 

of s er vi c e a s i s pr o vi d e d f or b y c o ntr a ct wit h Cit y e m pl o y e e s r e pr e s e nt e d b y t h e A m eri c a n F e d er ati o n of 

St at e, C o u nt y, a n d M u ni ci p al E m pl o y e e s pl u s ei g ht h o ur s p er m o nt h.  

III. P ai d L e a v e Ti m e U s a g e

( A) A  D e p art m e nt  H e a d  m a y  u s e  p ai d l e a v e ti m e d uri n g  t h e fir st y e ar  of  e m pl o y m e nt.
( B) D e p art m e nt H e a d s m a y a c c u m ul at e u p t o a m a xi m u m of s e v e n h u n dr e d a n d t w e nt y ( 7 2 0) h o ur s of

p ai d l e a v e. A n y a m o u nt of p ai d l e a v e ti m e o v er 7 2 0 h o ur s c a n b e c o n v ert e d t o m e di c al l e a v e at t h e 

wschmidt
Cross-Out



 

e n d of t h e y e ar.  
( C) Aft er o n e c o m pl et e y e ar of e m pl o y m e nt wit h t h e Ci t y, e a c h D e p art m e nt H e a d i s e x p e ct e d t o 

u s e t e n ( 1 0) d a y s of p ai d l e a v e  p er y e ar ( d ati n g fr o m a p p oi nt m e nt a s a D e p art m e nt H e a d or t h e d at e t hi s 
pr o vi si o n g o e s i nt o eff e ct, w hi c h e v er i s l at er  

( D) All p ai d  l e a v e s h all b e t a k e n at t h e D e p art m e nt H e a d' s c o n v e ni e n c e a n d s h all b e wit h t h e  c o n s e nt 
of  t h e M a y or  if o v er  t hr e e c o n s e c uti v e  d a y s  ar e  t a k e n or  if t h e l e a v e i s t a k e n at  a  ti m e li k el y t o i nt erf er e wit h 
t h e o p er ati o n al f u n cti o n s of t h e Cit y. T h e M a y or r e s er v e s t h e ri g ht t o r e c all D e p art m e nt H e a d s  fr o m p ai d  
l e a v e d uri n g  ti m e s of  e m er g e n c y  pr o vi d e d  t h at a n y  p ai d  l e a v e n ot t a k e n  a s  a  r e s ult of  s u c h  a cti o n  s h all  b e  
r et ai n e d b y  t h e D e p art m e nt  H e a d  a n d  s h all n ot  b e  f orf eit e d. 

 
( E) D e p art m e nt H e a d s  s h all  b e  r e s p o n si bl e t o a c c o u nt  f or u s e d  a n d  a c c u m ul at e d  p ai d  l e a v e a n d s h all  

r e p ort s u c h  a s  dir e ct e d  b y  t h e M a y or.  
 

( F) U p o n  t h e t er mi n ati o n of e m pl o y m e nt  a s  a  D e p art m e nt  H e a d, u n u s e d  a c c u m ul at e d  p ai d  l e a v e 
s h all  b e  pr o c e ss e d  a s  f oll o w s: 

 
 

( 1) If a p er s o n' s e m pl o y m e nt a s a D e p art m e nt H e a d i s t er mi n at e d a n d t h at p er s o n r e m ai n s 
e m pl o y e d b y t h e Cit y i n a n ot h er cl a ssifi e d p o siti o n, t h at e m pl o y e e s h all r et ai n hi s or h er  
a c c u m ul at e d  p ai d l e a v e. 

( 2) U p o n t h e d e at h of a D e p art m e nt H e a d, t h e l ast p a y c h e c k s h all i n cl u d e p a y m e nt f or t h e u n u s e d 
a c c u m ul at e d p ai d l e a v e.  

( 3) If a p er s o n' s e m pl o y m e nt  a s  a  D e p art m e nt  H e a d  i s t er mi n at e d f or a n y  ot h er  r e a s o n, t h e 
e m pl o y e e s h all b e c o m p e n s at e d all a c cr u e d l e a v e ti m e . 

  
I V.  L e a v e  Ti me  C o n v e rsi o n  

 
A D e p art m e nt H e a d w h o i s p arti ci p ati n g i n t h e Cit y' s D ef err e d C o m p e n s ati o n Pr o gr a m m a y el e ct  t o 

e x c h a n g e  u p  t o t e n ( 1 0) h o ur s  of p ai d l e a v e  p er  m o nt h  i n r et ur n f or t h e d e p o sit  b y  t h e Cit y of t h e c a s h 
e q ui v al e nt i nt o t h e Cit y' s D ef err e d C o m p e n s ati o n Pr o gr a m. S u c h a n el e cti o n will t a k e eff e ct u p o n t h e n e xt 
o p e ni n g d at e f or c h a n gi n g c o ntri b uti o n s t o t h e D ef err e d C o m p e n s ati o n Pr o gr a m a n d a n el e cti o n b y a 
D e p art m e nt H e a d t o wit h dr a w fr o m t h e v a c ati o n l e a v e c o n v er si o n pr o gr a m s h all b e eff e cti v e u p o n t h e n e xt 
o p e ni n g d at e. C h a n g e s b y t h e D e p art m e nt H e a d s t o t h eir p ai d l e a v e ti m e c o n v er si o n el e cti o n s h all n ot o c c ur 
m or e fr e q u e ntl y t h a n o n c e e v er y si x m o nt h s.  

 
V.  M e di c al L e a v e B a n k  

 
E x c e pt f or a Fir e C hi ef or a P oli c e C hi ef w h o w er e m e m b er s of a n d r et ai n e d t h eir m e m b er s hi p i n t h e 

l a w e nf or c e m e nt a n d fir efi g ht er s' r etir e m e nt s y st e m pri or t o O ct o b er 1, 1 9 7 7 ( L E O F F I), D e p art m e nt H e a d s 
s h all a c cr u e a m e di c al l e a v e b a n k of 1 0 4 0 h o ur s d uri n g t h eir fir st y e ar of e m pl o y m e nt. A D e p art m e nt H e a d 
will r e c ei v e a n a d diti o n al 4 8 0 h o ur s at  1 2 y e ar s a n d a g ai n at 2 0 y e ar s of c o nti n u o u s e m pl o y m e nt. H o w e v er, 
t h e a c c u m ul ati o n of m e di c al l e a v e s h all still b e li mit e d t o 1 ,0 4 0 h o ur s. E x c e pt a s pr o vi d e d h er ei n, or 
m a n d at e d b y st at e or f e d er al l a w, m e di c al  l e a v e s h all b e u s e d o nl y f or ill n e ss, i nj ur y, or di s a bilit y.  

I n t h e e v e nt t h at a D e p art m e nt H e a d r e q u e st s l e a v e f or a d e at h i n hi s or h er i m m e di at e f a mil y, h e or 
s h e m a y el e ct t o t a k e t hr e e d a y s f u n er al l e a v e if t h e f u n er al i s t o b e h el d i n t h e St at e of W a s hi n gt o n, a n d fi v e 
d a y s if it i s t o b e h el d o ut si d e t h e St at e of W a s hi n gt o n.  

 
Fir e C hi ef s a n d P oli c e c hi ef s w h o ar e u n d er t h e L E O F F I s y st e m, i n a d diti o n t o t h e b e n efit s of t h at  

s y st e m,  s h all  b e  e ntitl e d  t o t h e si c k  l e a v e b e n efit s  u n d er  1. 4 0. 0 3 5 2. 5 2. 1 0 0  A b er d e e n  Cit y  C o d e  a n d  s h all  b e 
e ntitl e d t o t h e s a m e b er e a v e m e nt or f u n er al l e a v e a s i s pr o vi d e d t o t h e m e m b er s of t h eir r e s p e cti v e 
d e p art m e nt s.  

 



 

V I.  H oli d a y s  

T h e  f oll o wi n g d a y s  ar e  d e si g n at e d p ai d  h oli d a y s  f or D e p art m e nt  H e a d s: 

N e w Y e ar' s D a y,  

M e m ori al D a y ,  
I n d e p e n d e n c e D a y,  

L a b or D a y,  

T h a n k s gi vi n g D a y,  

C hri st m a s E v e ,  
C hri st m a s D a y .  

 
I n a d diti o n t o t h os e s p e cifi c h oli d a ys li st e d a b o v e, e a c h D e p art m e nt H e a d s h all b e all o w e d fi v e fl o ati n g 

h oli d a ys, f o ur of w hi c h s h all b e t a k e n o n or i n li e u  of 1) M arti n L ut h er Ki n g D a y, 2) Pr esi d e nt' s D a y, 3) V et er a n's 
D a y , a n d 4) t h e d a y after T h a n ks gi vi n g. A n y D e p art m e nt H e a d w h o t er mi n at es aft er t a ki n g a n i n -li e u- of-h oli d a y 
pri or t o t h e a ct u al h oli d a y s h all h a v e t h e a d v a n c e h oli d a y d e d u ct e d fr o m hi s or h er p a y c h e c k at ei g ht ( 8) h o ur s 
str ai g ht ti m e p a y p er h oli d a y. A n y h oli d a ys n ot t a k e n wit hi n a c al e n d ar y e ar s h all b e f orf eit e d . 

 
W h e n e v er a s p e cifi e d h oli d a y f all s u p o n a S at ur d a y, t h e pr e c e di n g Fri d a y s h all b e t h e l e g al h oli d a y. 

W h e n e v er a s p e cifi e d h oli d a y f all s o n a S u n d a y, t h e f oll o wi n g M o n d a y s h all b e t h e l e g al h oli d a y.  
 

VII.  D e at h B e n efit s  
 

T h e Cit y will pr o vi d e h e alt h a n d w elf ar e  c o v er a g e f or D e p art m e nt H e a d s a n d t h eir d e p e n d e nt s . T h e 
Cit y s h all d et er mi n e b y r e s ol uti o n, or b y a d o pti o n of a P er s o n n el C o m mitt e e r e p ort t o t h e Cit y C o u n cil, 
w hi c h i n s ur a n c e pl a n s s h all b e off er e d a n d w h at p orti o n of t h e pr e mi u m s h all b e t h e r e s p o n si bilit y of t h e 
e m pl o y e e.  If a D e p art m e nt H e a d di e s w hil e e m pl o y e d b y t h e Cit y, t h e Cit y will p a y a d e at h b e n efit e q u al t o 
T w e nt y  T h o u s a n d D oll ar s ( $ 2 0, 0 0 0) t o t h e D e p art m e nt H e a d’ s n a m e d b e n efi ci ar y or t o t h e D e p art m e nt 
H e a d’ s e st at e. T hi s d e at h b e n efit m a y b e f u n d e d b y a n i n s ur a n c e p oli c y or b y s elf -i n s ur a n c e. T h e C o u n cil 
m a y fr o m ti m e t o ti m e d et er mi n e t o pr o vi d e a d e at h b e n efit gr e at er t h a n T w e nt y T h o u s a n d D oll ar s ( $ 2 0, 0 0 0) 
b y o bt ai ni n g a n i n s ur a n c e p oli c y wit h a hi g h er b e n efit . T er mi n ati o n of a n i n s ur a n c e p oli c y wit h a hi g h er 
b e n efit s h all a ut o m ati c all y r e d u c e t h e d e at h b e n efit t o T w e nt y T h o u s a n d D oll ar s ( $ 2 0, 0 0 0).  

 
VII I.  H e alt h  a n d W elf a r e  I n s u r a n c e  

 
T h e Cit y will pr o vi d e h e alt h a n d w elf ar e  c o v er a g e f or D e p art m e nt H e a d s a n d t h eir d e p e n d e nt s . T h e 

Cit y s h all d et er mi n e b y r e s ol uti o n, or b y a d o pti o n of a P er s o n n el C o m mitt e e r e p ort t o t h e Cit y C o u n cil, 
w hi c h i n s ur a n c e pl a n s s h all b e off er e d a n d w h at p orti o n of t h e pr e mi u m s h all b e t h e r e s p o n si bilit y of t h e 
e m pl o y e e.   

 

I X.  D ef e r r e d  C o m p e ns ati o n  
 

D e p art m e nt H e a d s p arti ci p ati n g i n t h e Cit y' s D ef err e d C o m p e n s ati o n Pr o gr a m s h all r e c ei v e a d oll ar f or 
d oll ar m at c h fr o m t h e cit y.  T h e Cit y ' s m at c h will b e a m a xi m u m  of  f o ur ( 4 %) p er c e nt .  T h e Cit y's m at c h s h all b e 
i n a d diti o n t o t h e b asi c s al ar y of t h e e x e m pt e m pl o y e e.  P ai d  l e a v e c o n v er si o n u n d er Arti cl e I V of t hi s or di n a n c e 
s h a ll b e i n cl u d e d i n d et er mi ni n g t h e a m o u nt of t h e D e p art m e nt H e a d' s c o ntri b uti o n u n d er t hi s s e cti o n.  

 
X.                       J u r y  D ut y  

 
D e p art m e nt  H e a d s  s h all  b e  gr a nt e d  p ai d ti m e off  f or j ur y d ut y.  

 
XI.  V e hi cl e s  

 

F o r m a tt e d:  F o nt: B ol d, U n d erli n e, F o nt c ol or: C u st o m

C ol or( R G B( 4 9, 5 1, 4 7))



 

V e hi cl e a ssi g n m e nt s ar e m a d e s ol el y f or t h e b e n efit of t h e Cit y a n d s h all u n d er n o cir c u m st a n c e s b e 
d e e m e d a D e p art m e nt H e a d b e n efit.  V e hi cl e s m a y b e c o n si d er e d a t a x a bl e b e n efit p er t h e I nt e r n al R e v e n u e 
S er vi c e s (I R S), i n t h e e v e nt t h at t h e v e hi cl e i s a t a x a bl e b e n efit t h e Cit y will f oll o w I R S r ul e s a n d r e g ul ati o n s. 
T h e f oll o wi n g p o siti o n s m a y b e  a ssi g n e d a v e hi cl e:  

 
Fir e C hi ef  

P oli c e C hi ef  
P u bli c W or k s Dir e ct or  

 
XII.  C o n v e rsi o n  R at e  

 
F or t h e p ur p o s e of d et er mi ni n g b e n efit s a v ail a bl e t o D e p art m e nt H e a d s, t h e r at e p er h o ur s h all b e 

c o m p ut e d b y di vi di n g t h e a n n u al i z e d b a s e s al ar y b y 2, 0 8 0 h o ur s.  
 

XII I.  L o n g e vit y P a y  
 

D e p art m e nt H e a d s s h all b e e ntitl e d t o l o n g e vit y p a y b as e d o n y e ar s of c o nti n u e d e m pl o y m e nt wit hi n t h e 
Cit y. T h e l o n g e vit y p a y r at e s h all b e as f oll o ws:  
 

Aft er 1 0 y e ar s: T w o a n d o n e -h alf p er c e nt ( 2. 5 %);  
Aft er 1 5 y e ar s: T hr e e p er c e nt ( 3. 0 %);  
Aft er 2 0 y e ar s: T hr e e a n d o n e h alf p er c e nt ( 3. 5 %);  
Aft er 2 5 y e ar s: F o ur p er c e nt ( 4 %)  

 
XI V.  P r o g r a m  M o difi c ati o ns  

 
U p o n t h e r e c o m m e n d ati o n of t h e M a y or, t h e Cit y C o u n cil b y R e s ol uti o n m a y gi v e a n e wl y- hir e d or 

a p p oi nt e d D e p art m e nt H e a d cr e dit i n t h e p ai d l e a v e ti m e s c h e d ul e f or pri or y e ar s of w or k e x p eri e n c e , or a 
p orti o n t h er e of, o ut si d e t h e Cit y of A b er d e e n u n d er s u c h cir c u m st a n c e s a s t h e C o u n cil m a y d e e m 
a p pr o pri at e.  

 
I n t h e e v e nt  of  a n  e m er g e n c y  sit u ati o n  pl a ci n g  e xtr a or di n ar y  d e m a n d s  u p o n D e p art m e nt H e a d s, t h e  

Cit y  m a y, b y r e s ol uti o n, i n cr e a s e t h e b e n efit s pr o vi d e d h er ei n or pr o vi d e f or a d diti o n al b e n efit s d uri n g t h e 
e xi st e n c e  of  t h e e m er g e n c y.  

 
 

T h e Cit y r e s er v e s t h e ri g ht t o a m e n d or m o dif y t h e b e n efit s pr o vi d e d h er ei n s o l o n g a s s u c h 
m o difi c ati o n d o e s n ot aff e ct v e st e d or a c cr u e d ri g ht s.  

 
 

S E C T I O N  2.  P U B L I C A T I O N B Y S U M M A R Y. Att a c h e d h er e  t o a n d  i n c or p or at e d 
h er ei n i s a s u m m ar y of t hi s or di n a n c e f or t h e p ur p o s e s of p u bli c ati o n. T h e Fi n a n c e Dir e ct or i s a ut h ori z e d  
a n d  dir e ct e d  t o p u bli s h  t h e att a c h e d s u m m ar y  i n li e u of  t hi s or di n a n c e,  a c c or di n g  t o l a w. 

 
S E C T I O N  3.  E F F E C T I V E D A T E . T hi s or di n a n c e s h all t a k e  eff e ct  i m m e di at el y u p o n  it s 

p a ss a g e,  si g ni n g,  a n d  p u bli c ati o n.  

 
P A S S E D a n d A P P R O V E D t hi s           d a y of                , 2 0 2 0 . 

 
 
 
 

F o r m a tt e d:  C e nt er e d, I n d e nt: L eft:  0", Fir st li n e:  0"

F o r m a tt e d:  F o nt: 1 1  pt

F o r m a tt e d:  F o nt: 1 1  pt

F o r m a tt e d:  F o nt: 1 1  pt

F o r m a tt e d:  F o nt: 1 1  pt



 

                                                                                                              _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 

P et e S c h a v e, M a y or  
 
 

Att est: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 
 Cit y Cl er k/ Fi n a n c e Dir e ct or



 

 

O R D I N A N C E N O. --- 
 

A N O R D I N A N C E R E L A TI N G T O A D E P A R T M E N T H E A D B E N E F I T P R O G R A M 
A N D A M E N D I N G O R D I N A N C E 6 3 4 8.  

 
T h e  f oll o wi n g i s a  s u m m ar y  of  t h e a b o v e  or di n a n c e  f or t h e p ur p os es  of  p u bli c ati o n.  T h e  f ull t e xt of 
t h e or di n a n c e will b e  m ail e d u p o n r e q u est.  

 

S e cti o n 1.  I n cl u d es d e at h b e n efit s a s pr e vi o usl y writt e n a n d a p pr o v e d. A m e n d e d v e hi cl es t o 
i n cl u d e a p pli c a bl e p ositi o ns. A d diti o n of l o n g e vit y b e n efit s.     
S e cti o n 2.  P u bli c ati o n b y s u m m ar y a ut h ori z e d.  
S e cti o n 3.  Eff e cti v e d at e i m m e di at el y u p o n p as s a g e a n d p u bli c ati o n. 

 
P A S S E D  a n d  A P P R O V E D:   1  2 0 2 0 . 

 
 
 
 

 
 



Bill # 2 0 - 0 4 

O R DI N A N C E N O. 

A N O R DI N A N C E R E L A TI N G T O E M P L O Y E E B E N E FI T S F O R F L S A 
E X E M P T A N D U N R E P R E S E N T E D E M P L O Y E E S A N D A M E N DI N G O R DI N A N C E 
6 6 2 0  6 6 5 9.

B E I T O R D AI N E D B Y T H E M A Y O R A N D CI T Y C O U N CI L O F T H E CI T Y O F 
A B E R D E E N: 

S E C TI O N 1.  U N R E P R E S E N T E D E M P L O Y E E B E N E F I T S. S e cti o n 1 o f 

Or di n a n c e 6 4 9 2, as a m e n d e d b y O r di n a n ce 6 5 7 2, i s h e r e by a m e n d e d t o r e a d as foll o ws: 

T h e foll o w i n g b e n efit pr o gr a m is h er e by a d o pt e d f o r u nr e pr e s e nte d e m pl o y e e s o f t he cit y of 
A b er d e e n: 

I. I n cl u d e d P ositi o ns

( A) T h e b e n efits pr o vi d e d h er ei n s h all a p pl y t o t h e f oll o wi n g Cit y e m pl o y e e s f or s o l o n g a s
t h e p ositi o ns ar e n ot r e pr es e nt e d b y a b ar g ai ni n g u nit:

F o r m at t e d:  F o nt: B ol d, U n d erli n e

1. Assist a nt Fi n a n c e Dir e ct or

2. A c c o u nt a nt II

3. D e p ut y C hi ef of P oli c e

4. P oli c e A d mi nistr ati v e C o or di n at or

5. Assist a nt Fir e C hi ef

6. Fir e A d mi nistr ati v e C o or di n at or

7. W ast e w at er S yst e ms M a n a g er

8. W at er S yst e ms M a n a g er

9. P u bli c W or ks A c c o u nt a nt

1 0. Assist a nt P ar ks a n d R e cr e ati o n Dir e ct or

1 1. C o urt A d mi nistr at or

wschmidt
Inserted Text

wschmidt
Underline

wschmidt
Cross-Out



1 2. A d mi nistr ati v e L e g al Assist a nt

1 3. D e p ut y C or p or ati o n C o u ns el

1 4. H u m a n R es o ur c es T e c h ni ci a n

1 5. Assist a nt C o m m u nit y D e v el o p m e nt Dir e ct or

1 6. P oli c e C o m m a n d er

( B) I n a d diti o n t o t h e a b o v e p ositi o ns, t h e b e n efit pr o gr a m s h all als o a p pl y t o u nr e pr es e nt e d
p ositi o ns a p pr o v e d b y t h e Cit y, w hi c h  ar e n ot c o v er e d b y t h e D e p art m e nt H e a d b e n efit
or di n a n c e.

( C) E x c e pt as pr o vi d e d h er ei n, u nr e pr es e nt e d e m pl o y e es w h o ar e e x e m pt fr o m t h e m a n d at or y
o v erti m e pr o visi o ns of st at e or f e d er al l a w s h all r e c ei v e n o c o m p e ns at or y ti m e off or a d diti o n al
p a y a b o v e t h eir a n n u ali z e d b as e s al ar y f or w or ki n g i n e x c ess of 4 0 h o urs p er w e e k. A n
u nr e pr es e nt e d e m pl o y e e w h o c o nt e sts t h e d et er mi n ati o n t h at his or h er p ositi o n i s e x e m pt fr o m
t h e m a n d at or y o v erti m e pr o visi o ns of st at e a n d f e d er al l a w s h all c o nti n u e t o r e c ei v e e xe m pt
e m pl o y e e b e n efits u ntil a fi n al a d mi nistr ati v e or j u di ci al d et er mi n ati o n of t h e m a n d at or y
o v erti m e e x e m pti o n st at us.

(D) E m pl o y e e s w h o ar e n ot e x e m pt fr o m t h e m a n d at or y o v erti m e pr o visi o ns of st at e a n d
f e d er al l a w m a y r e q u e st a c cr u al of c o m p e ns at or y ti m e off i nst e a d of r e c ei vi n g c o m p e ns ati o n. 
T h e r e q u est f or c o m p e ns at or y ti m e m ust b e m a d e at t h e ti m e t h e h o urs ar e w or k e d. E m pl o y e e s 
m a y a c cr u e u p t o f ort y ( 4 0) h o urs of c o m p e ns at or y ti m e off. Us e of a c cr u e d c o m p e ns at or y ti m e 
off m ust b e pr e -a p pr o v e d b y a  s u p er vis or, a n d m a y b e a p pr o v e d t o b e us e d wit hi n a r e as o n a bl e 
p eri o d f oll o wi n g r e q u est f or t h e ti m e, pr o vi d e d t h at it d o e s n ot u n d ul y di sr u pt t h e w or k pl a c e or 
i nt erf er e wit h t h e b usi n ess n e e ds of t h e w or k gr o u p or d e p art m e nt. I n a d diti o n, t h e Cit y m a y 
re q uir e e m pl o y e e s t o us e all or a p orti o n of t h eir a c cr u e d c o m p e ns at or y ti m e off wit hi n a 
s p e cifi e d p eri o d of ti m e a n d s u bj e ct t o t h e s c h e d uli n g n e e ds of t h e w or k gr o u p or d e p art m e nt. 
E m pl o y e e s s h o ul d c o ns ult wit h t h eir i m m e di at e s u p er vis or t o s c h e d ul e t h e l e a v e. U p o n 
s e p ar ati o n of e m pl o y m e nt wit h t h e Cit y f or a n y r e as o n, a n e m pl o y e e will b e p ai d f or all e ar n e d 
a n d a c cr u e d c o m p e ns at or y ti m e . 

II. P ai d L e a v e Ti m e

U nr e pr es e nt e d e x e m pt e m pl o y e e s s h all r e c ei v e t h e s a m e n u m b er of h o urs of v a c ati o n l e a v e i n 
a c c or d a n c e t o y e ars of s er vi c e as is pr o vi d e d f or b y c o ntr a ct wit h Cit y e m pl o y e e s r e pr es e nt e d b y 
t h e A m eri c a n F e d er ati o n of St at e, C o u nt y, a n d M u ni ci p al E m pl o y e e s ( A F S C M E) pl us si x h o urs 
p er m o nt h. U nr e pr e s e nt e d e m pl o y e e s w h o ar e n ot e x e m pt fr o m t h e m a n d at o r y o v erti m e 
pr o visi o ns of st at e or f e d er al l a w s h all r e c ei v e f o ur   a d diti o n al h o urs p er m o nt h.  

C o m m e nt e d [ P K 1]: N o n a m e d p o siti o n s ar e n ot e x e m pt 
fr o m o v erti m e h o urs; c o m p e n s at or y ti m e off p oli c y is i n t h e 
P er s o n n el P oli c y ( S e cti o n 8. 1 5 0)  

F o r m at t e d:  F o nt: B ol d, U n d erli n e

1 7.      Cit y E n gi n e er

1 8.      B uil di n g I ns p e ct or III

1 9.      P u bli c W or ks M ai nt e n a n c e & O p er ati o ns M a n a g er

wschmidt
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Ill. P ai d L e a v e Ti m e U s a g e  

 

( A) U nr e pr es e nt e d e m pl o y e e s m a y a c c u m ul at e u p t o a m a xi m u m of s e v e n h u n dr e d a n d 
t w e nt y ( 7 2 0) h o urs of p ai d l e a v e, c o m p ut e d o n t h e basis of a n ei g ht -h o ur d a y. A n y a m o u nt of 
p ai d l e a v e ti m e o v er 7 2 0 h o urs will b e c o n v ert e d t o m e di c al l e a v e at t h e e n d of t h e y e ar.  

( B) All p ai d l e a v e s h all b e t a k e n p er P ers o n n el P oli c y.  

( C) I n o n e c o m pl et e y e ar of e m pl o y m e nt wit h t h e Cit y, e a c h u nr e pr es e nt e d e m pl o y e e is 
e x p e ct e d t o us e t e n ( 1 0) d a ys of p ai d l e a v e p er y e ar { (d ati n g fr o m a p p oi nt m e nt a s a n 
u nr e pr es e nt e d e m pl o y e e or t h e d at e t his pr o visi o n g o e s i nt o eff e ct, w hi c h e v er is l at er). A n y 
a m o u nt of p ai d l e a v e n ot u s e d u p t o t e n ( 1 0) d a ys s h all b e f orf eit e d u nl ess pri or p er mis si o n t o 
a c cr u e t h os e d a ys or a p orti o n t h er e of is gi v e n i n writi n g b y t h e M a y or.  

( D) D e p art m e nt H e a ds s h all b e r es p o nsi bl e t o a c c o u nt f or us e d a n d a c c u m ul at e d p ai d l e a v e 
a n d s h all r e p ort as dir e ct e d b y t h e M a y or.  

( E) U p o n t h e t er mi n ati o n of e m pl o y m e nt a s a n u nr e pr es e nt e d e m pl o y e e, u n us e d a c c u m ul at e d 
p ai d l e a v e s h all b e pr o c e ss e d as f oll o ws:  

a.  If a p ers o n's e m pl o y m e nt as a n u nr e pr es e nt e d e m pl o y e e is c h a n g e d t o a n ot h er 
cl assifi e d p ositi o n, t h at e m pl o y e e s h all r et ai n his or h er a c c u m ul at e d p ai d l e a v e.  

b.  U p o n t h e d e at h of a n u nr e pr es e nt e d e m pl o y e e, t h e l ast p a y c h e c k s h all i n cl u d e 
p a y m e nt f or t h e u n us e d a c c u m ul at e d p ai d l e a v e.  

c.  If a p ers o n's e m pl o y m e nt as a n u nr e pr es e nt e d e m pl o y e e is t er mi n at e d f or a n y 
ot h er r e as o n, t h e e m pl o y e e s h all b e c o m p e ns at e d all a c cr u e d p ai d l e a v e ti m e.  

 

I V. P ai d L e a v e Ti m e C o n v e rsi o n  

A n u nr e pr es e nt e d e m pl o y e e w h o is p arti ci p ati n g i n t h e Cit y's D ef err e d C o m p e ns ati o n Pr o gr a m 
m a y el e ct t o e x c h a n g e u p t o t e n ( 1 0) h o urs of p ai d l e a v e p er m o nt h i n r et ur n f or t h e d e p osit b y 
t h e Cit y of t h e c as h e q ui v al e nt i nt o t h e Cit y's D ef err e d C o m p e ns ati o n Pr o gr a m. S u c h a n el e cti o n 
will t a k e eff e ct u p o n t h e n e xt o p e ni n g d at e f or c h a n gi n g c o ntri b uti o ns t o t h e D ef err e d 
C o m p e ns ati o n Pr o gr a m a n d a n el e cti o n b y a n u nr e pr e s e nt e d e m pl o y e e t o wit h dr a w fr o m t h e p ai d 
l e a v e ti m e c o n v ersi o n pr o gr a m s h all b e eff e cti v e up o n t h e n e xt o p e ni n g d at e. C h a n g es b y t h e 
u nr e pr es e nt e d e m pl o y e e s t o t h eir p ai d l e a v e c o n v ersi o n el e cti o n s h all n ot o c c ur m or e fr e q u e ntl y 
t h a n o n c e p er y e ar.  

 

V. M e di c al L e a v e B a n k  

U nr e pr es e nt e d e m pl o y e e s w h o ar e n ot a cti v e m e m b ers of t h e L E O F F I r etir e m e nt s yst e m s h all 
a c cr u e a m e di c al l e a v e b a n k of 1 0 4 0 h o urs d uri n g t h eir first y e ar of e m pl o y m e nt. T h er e will b e 

F o r m at t e d:  F o nt: B ol d, U n d erli n e

F o r m at t e d:  F o nt: B ol d, U n d erli n e

F o r m at t e d:  F o nt: B ol d, U n d erli n e



a n a d diti o n al a c cr u al of 4 8 0 h o urs at 1 2 a n d a g ai n at 2 0 y e ars of c o ns e c uti v e e m pl o y m e nt; 
h o w e v er, t h e a c c u m ul ati o n of m e di c al l e a v e s h all still b e li mit e d t o 1 0 4 0 h o urs. E x c e pt as 
pr o vi d e d h er ei n or m a n d at e d b y st at e or f e d er al l a w, si c k m e di c al l e a v e s h all b e us e d o nl y f or 
ill n ess, i nj ur y, or dis a bilit y. E x c e pt f or ri g hts v est e d u n d er Or di n a n c e 4 9 0 2 pri or t o it s r e p e al i n 
F e br u ar y of 1 9 7 3, t h er e s h all b e n o p a y o ut of m e di c al l e a v e u p o n t er mi n ati o n. I n t h e e v e nt t h at 
a n u nr e pr es e nt e d e m pl o y e e r e q u ests l e a v e f or a d e at h i n his or h er i m m e di at e f a mil y, h e or s h e 

m a y el e ct t o t a k e t hr e e d a ys’ b er e a v e m e nt l e a v e if t h e f u n er al is t o b e h el d i n t h e st at e  of 
W a s hi n gt o n, a n d fi v e d a ys if it is t o b e h el d o utsi d e t h e St at e of W as hi n gt o n.  

  

U nr e pr es e nt e d e m pl o y e e s w h o ar e a cti v e L E O F F I m e m b ers ( n ot r etir e d f or s er vi c e or di s a bilit y) 
s h all b e e ntitl e d t o t h e si c k l e a v e b e n efits u n d er S e cti o n 2. 5 2. 1 0 0 of t h e A b er d e e n M u ni ci p al 
C o d e.  

 

VI. W o r k e rs C o m p e ns ati o n S u p pl e m e nt  

 

A n u nr e pr es e nt e d e m pl o y e e i nj ur e d o n t h e j o b a n d e ntitl e d t o r e c ei v e W or k er's C o m p e ns ati o n, 
o n t h e e m pl o y e e's el e cti o n, m a y us e a c c u m ul ati v e m e di c al l e a v e wit h p a y f or t h e first t hr e e ( 3) 
d a ys n ot c o v er e d b y t h e W or k er's C o m p e ns ati o n L a w a n d t o us e m e di c al l e a v e t o s u p pl e m e nt t h e 
a m o u nt r e c ei v e d  f or  W or k m a n's   C o m p e ns ati o n   t o  m a k e  t h e  a m o u nt  r e c ei v e d   e q u al  t o t h e 
u nr e pr es e nt e d e m pl o y e e's d ail y r at e of p a y, if p ai d o n a d ail y r at e, or m o nt hl y s al ar y, if p ai d o n a 
m o nt hl y s al ar y, t o t h e f ull e xt e nt of a n y u n us e d m e di c al l e a v e. M e di c al l e a v e us e d as a 
s u p pl e m e nt t o a n u nr e pr e s e nt e d e m pl o y e e's W or k er's C o m p e ns ati o n s h all b e d e d u ct e d a n d 
pr or at e d a c c or di n g t o t h e a ct u al a m o u nt of m e di c al l e a v e ti m e n e e d e d t o pr o vi d e c o m p e ns ati o n 
e q u al t o t h e u nr e pr es e nt e d e m pl o y e e's a n n u ali z e d b as e w a g e r at e.  

 

VIl. H oli d a ys  

T h e f oll o wi n g d a ys ar e d esi g n at e d p ai d h oli d a ys f or u nr e pr e s e nt e d e m pl o y e es:  

N e w Y e ar's D a y,  

M arti n L ut h er Ki n g D a y,  

Pr esi d e nt's D a y,  

M e m ori al D a y,  

I n d e p e n d e n c e D a y, 

L a b or D a y,  

V et er a n's D a y,  

F o r m at t e d:  F o nt: B ol d, U n d erli n e

F o r m at t e d:  F o nt: B ol d, U n d erli n e



T h a n ks gi vi n g D a y,  

D a y aft er T h a n ks gi vi n g  

C hrist m a s E v e,  

C hrist m a s D a y,  

Fl o ati n g H oli d a y (t o b e t a k e n d uri n g t h e y e ar u p o n m ut u al c o ns e nt of e m pl o y e e a n d D e p art m e nt 
H e a d)  

Wit h t h e pri or c o ns e nt a n d a g r e e m e nt of t h e D e p art m e nt H e a d, or t h e D e p art m e nt H e a d’s 
d esi g n e e, or t h e M a y or  i n t h e a bs e n c e of b ot h t h e D e p art m e nt H e a d a n d t h eir d esi g n e e , a n 
u nr e pr es e nt e d e m pl o y e e w h o w or ks o n o n e of t h e d esi g n at e d h oli d a ys m a y t a k e a n ot h er d a y off 
i n li e u of t h e h oli d a y. A n y h oli d a ys n ot t a k e n wit hi n a c al e n d ar y e ar s h all b e f orf eit e d. 

 

W h e n e v er a s p e cifi e d h oli d a y f alls u p o n a S at ur d a y, t h e pr e c e di n g Fri d a y s h all b e t h e l e g al 
h oli d a y. W h e n e v er a s p e cifi e d h oli d a y f alls o n a S u n d a y, t h e f oll o wi n g M o n d a y s h all b e t h e 
l e g al h oli d a y. 

V I II.  D e at h B e n efits  
 
T h e Cit y will p a y a d e at h b e n efit e q u al t o T w el v e T h o us a n d Fi v e H u n dr e d D oll ar s ( $ 1 2, 5 0 0. 0 0) t o t h e 
u nr e pr es e nt e d e m pl o y e e' s n a m e d b e n efi ci ar y or t o t h e u nr e pr es e nt e d e m pl o y e e's est at e if t h e e m pl o y e e 
di es w hil e e m pl o y e d b y t h e Cit y a n d i s e x e m pt fr o m t h e m a n d at or y o v erti m e pr o vi si o ns of st at e or f e d er al 
l a w. U nr e pr es e nt e d e m pl o y e es w h o ar e n ot e x e m pt fr o m t h e m a n d at or y o v erti m e pr o vi si o ns of st at e or 
f e d er al l a w s h all r e c ei v e a d e at h b e n efit e q u al t o T e n T h o us a n d D oll ar s ( $ 1 0, 0 0 0. 0 0). T hi s d e at h b e n efit 
m a y b e f u n d e d b y a n i ns ur a n c e p oli c y or b y s elf-i ns ur a n c e.  

 
 

I X.  H e alt h a n d W elf a r e I ns u r a n c e  
T h e Cit y will pr o vi d e h e alt h a n d w elf ar e c o v er a g e f or u nr e pr es e nt e d e m pl o y e e s a n d t h eir 
d e p e n d e nts. T h e Cit y s h all d et er mi n e b y r e s ol uti o n, or b y a d o pti o n of a P ers o n n el C o m mitt e e 
r e p ort t o t h e Cit y C o u n cil, w hi c h i ns ur a n c e pl a ns s h all b e off er e d a n d w h at p orti o n of t h e 
pr e mi u m s h all b e t h e r es p o nsi bilit y of t h e e m pl o y e e.  

 

X.  D ef e r r e d C o m p e ns ati o n  
U nr e pr es e nt e d e m pl o y e e s p arti ci p ati n g i n t h e Cit y's D ef err e d C o m p e ns ati o n Pr o gr a m s h all 
r e c ei v e a d oll ar f or d oll ar m at c h fr o m t h e cit y. T h e Cit y's m at c h f or F L S A e x e m pt e m pl o y e e s 
s h all n ot e x c e e d t hr e e p erc e nt ( 3 %) of t h e e m pl o y e e's c urr e nt r a n g e a n d st e p o n t h e s al ar y 
s c h e d ul e, a n d t w o p er c e nt ( 2 %) f or u nr e pr e s e nt e d n o n e x e m pt e m pl o y e e s. T h e Cit y's m at c h s h all 
b e i n a d diti o n t o t h e b as e s al ar y of t h e u nr e pr es e nt e d e m pl o y e e. P ai d l e a v e c o n v ersi o n u n d er 
Arti c l e I V of t his or di n a n c e s h all b e i n cl u d e d i n d et er mi ni n g t h e a m o u nt of t h e u nr e pr es e nt e d 
e m pl o y e e's c o ntri b uti o n u n d er t his s e cti o n.  

F o r m at t e d:  F o nt: 1 2  pt

F o r m at t e d:  F o nt: 1 2  pt, B ol d, U n d erli n e, F o nt c ol or:

C u st o m C ol or( R G B( 4 9, 5 1, 4 7))

F o r m at t e d:  F o nt: 1 2  pt, B ol d, U n d erli n e

F o r m at t e d:  Li st P ar a gr a p h, L eft, N u m b er e d + L e v el: 1

+ N u m b eri n g St yl e: I, II, III, …  + St art at: 8 + Ali g n m e nt:

L eft + Ali g n e d at:  1. 9 4" + I n d e nt at:  2. 1 2"

F o r m at t e d:  F o nt: 1 2  pt, B ol d, U n d erli n e

F o r m at t e d:  Li st P ar a gr a p h, L eft, N u m b er e d + L e v el: 1

+ N u m b eri n g St yl e: I, II, III, …  + St art at: 8 + Ali g n m e nt:

L eft + Ali g n e d at:  1. 9 4" + I n d e nt at:  2. 1 2"



 

X I.  J u r y D ut y  
U nr e pr es e nt e d e m pl o y e e s s h all b e gr a nt e d p ai d ti m e off f or j ur y  d ut y . 

 

X I I.  V e hi cl es  
V e hi cl e assi g n m e nts ar e m a d e s ol el y f or t h e b e n efit of t h e Cit y a n d s h all u n d er n o cir c u mst a n c es 
b e d e e m e d a n e m pl o y e e b e n efit.  V e hi cl es m a y b e c o n si d er e d a t a x a bl e b e n efit p er t h e I nt er n al 
R e v e n u e S er vi c es (I R S), i n t h e e v e nt t h at t h e v e hi cl e is a t a x a bl e b e n efit t h e Cit y will f oll o w 
I RS r ul es a n d r e g ul ati o ns. T h e f oll o wi n g p o siti o n s m a y b e assi g n e d a v e hi cl e:  

D e p ut y C hi ef of P oli c e  
P oli c e C o m m a n d er  
Assist a nt Fir e C hi ef  

 

X I II.  C o n v e rsi o n R at e  
F or t h e p ur p os e of d et er mi ni n g b e n efits a v ail a bl e t o u nr e pr e s e nt e d e m pl o y e es, t h e r at e p er h o ur 
s h all b e c o m p ut e d b y di vi di n g t h e a n n u ali z e d b as e s al ar y b y 2, 0 8 0 h o urs.  

X I V.  L o n g e vit y P a y  
 
U nr e pr e s e nt e d e m pl o y e es  s h all b e e ntitl e d t o l o n g e vit y p a y b a s e d o n y e a r s of c o nti n u e d e m pl o y m e nt 

wit hi n t h e Cit y. T h e l o n g e vit y p a y r at e s h all b e a s f oll o w s:  

St arti n g 1 0 t h y e ar  2 %  

St arti n g 1 5 t h y e ar  3 %  

St arti n g 2 0 t h y e ar  4 %  

 

X V.  P r o g r a m M o difi c ati o ns  
U p o n t h e r e c o m m e n d ati o n of t h e M a y or, t h e Cit y C o u n cil, b y m aj orit y v ot e, m a y el e ct t o gi v e a 
n e wl y -hir e d or a p p oi nt e d u nr e pr es e nt e d e m pl o y e e cr e dit i n t h e p ai d l e a v e ti m e s c h e d ul e f or pri or 
y e ars of w or k e x p eri e n c e, or a p orti o n t h er e of, o ut si d e t h e Cit y of A b er d e e n u n d er s u c h 
cir c u mst a n c es as t h e C o u n cil m a y d e e m a p pr o pri at e.  

 

T h e  Cit y r e s er v es t h e ri g ht t o a m e n d or m o dif y t h e b e n efits pr o vi d e d h er ei n s o l o n g a s s u c h 
m o difi c ati o n d o e s n ot aff e ct v est e d or a c cr u e d ri g hts.  

 

S E C TI O N 2.  P U B LI C A TI O N B Y S U M M A R Y.     Att a c h e d h er et o a n d i n c or p or at e d h er ei n is 
a s u m m ar y of t his or di n a n c e f o r t h e p ur p os es of p u bli c ati o n. T h e Fi n a n c e Dir e ct or is a ut h ori z e d 
a n d dir e ct e d t o p u blis h t h e att a c h e d s u m m ar y i n li e u of t his or di n a n c e, a c c or di n g t o l a w.  

 

F o r m at t e d:  F o nt: 1 2  pt, B ol d, U n d erli n e

F o r m at t e d:  Li st P ar a gr a p h, L eft, N u m b er e d + L e v el: 1

+ N u m b eri n g St yl e: I, II, III, …  + St art at: 8 + Ali g n m e nt:

L eft + Ali g n e d at:  1. 9 4" + I n d e nt at:  2. 1 2"

F o r m at t e d:  F o nt: 1 2  pt, B ol d, U n d erli n e

F o r m at t e d:  Li st P ar a gr a p h, L eft, N u m b er e d + L e v el: 1

+ N u m b eri n g St yl e: I, II, III, …  + St art at: 8 + Ali g n m e nt:

L eft + Ali g n e d at:  1. 9 4" + I n d e nt at:  2. 1 2"

F o r m at t e d:  F o nt: ( D ef a ult) Ti m e s N e w R o m a n, 1 2  pt

F o r m at t e d:  S p a c e Aft er:  0 pt

F o r m at t e d:  C e nt er e d, S p a c e Aft er:  0 pt

F o r m at t e d:  F o nt: ( D ef a ult) Ti m e s N e w R o m a n, 1 2  pt

F o r m at t e d:  F o nt: B ol d, U n d erli n e

F o r m at t e d:  F o nt: 1 2  pt, B ol d, U n d erli n e

F o r m at t e d:  Li st P ar a gr a p h, L eft, N u m b er e d + L e v el: 1

+ N u m b eri n g St yl e: I, II, III, …  + St art at: 8 + Ali g n m e nt:

L eft + Ali g n e d at:  1. 9 4" + I n d e nt at:  2. 1 2"

F o r m at t e d:  F o nt: 1 2  pt

F o r m at t e d:  L eft, N u m b er e d + L e v el: 1 + N u m b eri n g

St yl e: I, II, III, …  + St art at: 8 + Ali g n m e nt: L eft + Ali g n e d

at:  1. 9 4" + I n d e nt at:  2. 1 2"

F o r m at t e d:  S p a c e Aft er:  0 pt

F o r m at t e d:  S u p er s cri pt

F o r m at t e d:  S u p er s cri pt

F o r m at t e d:  N or m al, C e nt er e d, I n d e nt: L eft:  0 ", Ri g ht: 

0 ", Li n e s p a ci n g:  si n gl e

F o r m at t e d:  S u p er s cri pt

F o r m at t e d:  F o nt: 1 2  pt, B ol d, U n d erli n e

F o r m at t e d:  Li st P ar a gr a p h, L eft, N u m b er e d + L e v el: 1

+ N u m b eri n g St yl e: I, II, III, …  + St art at: 8 + Ali g n m e nt:

L eft + Ali g n e d at:  1. 9 4" + I n d e nt at:  2. 1 2"

F o r m at t e d:  F o nt: B ol d



 

S E C TI O N 3.  E F F E C TI V E D A T E . T his or di n a n c e s h all t a k e eff e ct i m m e di at el y u p o n it s 
p ass a g e, si g ni n g,  a n d p u bli c ati o n.  

 

P A S S E D a n d A P P R O V E D t his             d a y of                     , 2 02 0 . 

 

         

       P et e S c h a v e , M a y or 

A T T E S T E D :                                                      

 

Fi n a n c e Dir e ct or  

  

 

 

 

 

 

 

Bill # 2 0 -1 9 - 

O R DI N A N C E N O.                               

 

A N O R DI N A N C E R E L A TI N G T O A N U N R E P R E S E N T E D E M P L O Y E E S A N D 
A M M E N DI N G O R DI A N C E 6 6 2 0.  

 

T h e f o ll o wi n g i s a s u m m ar y of t h e a b o v e or di n a n c e f or t h e p ur p os es of p u bli c ati o n. T h e f ull t e xt 
of t h e or di n a n c e will b e m ail e d u p o n r e q u e st.  

 

S e cti o n 1. I n cl u d es d e at h b e n efits as pr e vi o u sl y writt e n a n d a p pr o v e d. A m e n d e d v e hi cl es t o 
i n cl u d e a p pli c a bl e p o siti o n s. A d diti o n of l o n g e vit y b e n efits.     

S e cti o n 2. P u bli c ati o n b y s u m m ar y a ut h ori z e d.  

F o r m at t e d:  F o nt: B ol d



S e cti o n 3. Eff e cti v e d at e i m m e di at el y u p o n its p ass a g e, si g ni n g, a n d p u bli c ati o n.  

 

P A S S E D a n d A P P R O V E D t his             d a y of                     , 2 02 0 . 
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