
                  
 

 

COMMITTEE OF THE WHOLE  

A. Guest Speakers 
B. Department Heads 
C. Mayor’s Report 
D. Non-Standing Committee Reports 

 

COUNCIL MEETING   

I.           ROLL CALL        

II. FLAG SALUTE 

III. APPROVAL OF MINUTES  

IV. ADDITIONS / DELETIONS 

V. PUBLIC COMMENT Re: Agenda Action Items (Indicated by AI) (Please limit your 
comments to 3 minutes) 

VI. FINANCE COMMITTEE 

A. Committee Chair Report 

B. Approval of expenditures 

1. Recommend approval of expenditures and payroll. 

C. Public Hearings 

D. Reports & Communications 

1. (AI) Report from Finance and the Parks Director recommending that the City Council 
authorize the Mayor to sign the agreement with National Event Pros for the Splash 
inflatable rides in the amount of $4,330.11.  

2. (AI) Report from Finance and the Parks Director recommending that the City Council 
authorize the Mayor to sign the Production Agreement with Pyro Spectaculars North, 
Inc. for the Splash Firework show in the amount of $12,700.00. 

3. (AI) Report from Finance and the Parks Director recommending that the City Council 
authorize the Finance Director to transfer $77,031 from Fund 102 to Fund 320.  

E. Resolutions 

F. Ordinances 

1. Second reading and public hearing of Bill No. 20-01 an ordinance relating to Business 
License and Regulations, amending Aberdeen Municipal Code 5.03 and 5.07 pursuant 
to State Law.  

ABERDEEN CITY COUNCIL 

February 26, 2020 

COUNCIL MEETING AGENDA  

7:15 PM – 3rd Floor, City Hall 
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VII. PUBLIC WORKS

A. Committee Chair Report

B. Reports & Communication

1. (AI) Report from Public Works and the Public Works Director recommending that the 
Public Works Committee and the City Council declare the 6” Trash Pump as surplus 
and authorize Equipment Rental to sell the parts/equipment at auction.

2. (AI) Report from Public Works and the Public Works Director recommending that the 
City Council shall pass a resolution setting March 11, 2020 as the date for the public 
hearing to receive comments on the 2020 Stormwater Management Plan.

3. (AI) Report from Public Works and the Public Works Director recommending that the 
Public Works Committee and the City Council authorize the Mayor to sign Amendment 
No. 2 to RCO agreement #18-1214.

4. (AI) Report from Public Works and the Public Works Director recommending that the 
City Council shall pass a resolution approving the Transportation Benefit District 2020 
Annual Project Plan.

5. (AI) Report from Public Works and the Community Development Director 
recommending that the City Council authorize the Mayor to sign a contract with K D & 
S Environmental for the demolition and abatement of a nuisance property at 217 E. 
Holman for an amount not to exceed $33,768.30.

C. Resolutions

1. (AI) A Resolution approving the Annual Project Plan for the Transportation Benefit 
District for the year 2020.

2. (AI) A Resolution setting the date for a public hearing on the Annual Project Plan for 
the 2020 Stormwater Management Plan.

D. Ordinances

VIII. PUBLIC SAFETY

A. Committee Chair Report

B. Reports & Communications

IX. SPECIAL AGENDA ITEMS

A. Reports & Communication

1. (AI) Report from Personnel and the Public Works Director recommending that the City 
Council adopt the recommendation for Joel Greene to start at Assistant City Electrician 
with a salary Range of 20, Step 5 upon his hire.

2. (AI) Report from Personnel and the Public Works Director recommending that the City 
Council authorize the Human Resources Director and Public Works Director to 
publicize and hire an Engineer III, or create and hire a Project Manager for the 2020 
budget year.

3. (AI) Report from Personnel and the Fire Chief recommending that the City Council 
adopt the proposed job description and create the job classification for Fire Service 
Specialist effective immediately.

4. (AI) Report from Personnel and the Police Chief recommending that the City Council 
adopt the revisions to the Police Lieutenant and Police Sergeant positions effective 
immediately.

B. Proclamation
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C. Resolutions 

D. Ordinances  

E. Appointments 

X. PUBLIC COMMENT PERIOD (Please limit your comments to 3 minutes) 

XI. CITY COUNCIL COMMENT PERIOD 

XII. EXECUTIVE SESSION 

 
 
 
 
 
 
 
 
 

 

 

The City of Aberdeen does not discriminate against or exclude anyone from participation in 
public meetings.  Requests for assistance should be made by contacting the Human 

Resources Department at 360-537-3207, 48 hours in advance of the meeting.  
Thank you. 
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BILL # 20-_______ 
              ORDINANCE NO. _____         
 
 
 
 AN ORDINANCE RELATING TO BUSINESS LICENSES AND REGULATIONS, 
AMENDING ABERDEEN MUNICIPAL CODE 5.03 and 5.07 PURSUANT TO STATE 
LAW 
 
WHEREAS, the City of Aberdeen levies a Business and Occupation (B&O) tax pursuant to its 
authority under RCW 35.22.280(32); and, 
 
WHEREAS, under the 2019 SHB 1403, all cities in Washington that levy a B&O tax must 
update their ordinances to include new model ordinance provisions regarding allocation and 
apportionment; and, 
 
WHEREAS effective January 1, 2021 the filing deadline for annual B&O tax filers changes to 
April 15 as established in RCW 82.32.045, NOW THEREFORE: 
 
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

ABERDEEN: 

SECTION 1. CODE CHAPTERS AMENDED. The following Chapters 5.03 (Business & 

Occupation Tax) and 5.07 (Administrative Provisions for Business & Occupation Tax) of the 

Aberdeen Municipal Code (“AMC”) are hereby amended as follows, where strikethrough 

language is to be deleted and underlined language is to be added, and corrections to number 

formatting are provided to match the structure of the model ordinance provisions; any sections, 

subsections, or paragraphs not provided in this Ordinance are not amended by either this, or the 

underlying model, ordinance: 

 

Section 1.1 (AMC 5.03) 

5.03.030 
Definitions. 

In construing the provisions of this chapter, the following definitions shall be applied. Words in 
the singular number shall include the plural, and the plural shall include the singular. 
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A. "Advance," "reimbursement." 

B. "Agricultural product," "farmer." 

1. "Agricultural product" means any product of plant cultivation or animal husbandry including, 
but not limited to: A product of horticulture, grain cultivation, vermiculture, viticulture, or 
aquaculture as defined in RCW 15.85.020; plantation Christmas trees; turf; or any animal 
including but not limited to an animal that is a private sector cultured aquatic product as defined 
in RCW 15.85.020, or a bird, or insect, or the substances obtained from such an animal. 
"Agricultural product" does not include animals intended to be pets. 

2. "Farmer" means any person engaged in the business of growing or producing, upon the 
person's own lands or upon the lands in which the person has a present right of possession, any 
agricultural product whatsoever for sale. "Farmer" does not include a person using such products 
as ingredients in a manufacturing process, or a person growing or producing such products for 
the person's own consumption. "Farmer" does not include a person selling any animal or 
substance obtained therefrom in connection with the person's business of operating a stockyard or 
a slaughter or packing house. "Farmer" does not include any person in respect to the business of 
taking, cultivating, or raising timber. 

BC. "Artistic or cultural organization". As used in this chapter: 

CD. "Business. " “Business” includes all activities engaged in with the object of gain, benefit, or 
advantage to the taxpayer or to another person or class, directly or indirectly. 

D E. “Business and occupation tax.” “Business and occupation tax” or “gross receipts tax” 
means a tax imposed on or measured by the value of products, the gross income of the business, 
or the gross proceeds of sales, as the case may be, and that is the legal liability of the business. 

EF. "Commercial or industrial use." "Commercial or industrial use" means the following uses of 
products, including by-products, by the extractor or manufacturer thereof: 

FG. “Competitive telephone service.” "Competitive telephone service" means the providing by 
any person of telecommunications equipment or apparatus, or service related to that equipment 
or apparatus such as repair or maintenance service, if the equipment or apparatus is of a type 
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which can be provided by persons that are not subject to regulation as telephone companies under 
Title 80 RCW and for which a separate charge is made. 

GH. "Consumer." "Consumer" means the following: 

HI. “Delivery” means the transfer of possession of tangible personal property between the seller 
and the buyer or the buyer's representative. Delivery to an employee of a buyer is considered 
delivery to the buyer. Transfer of possession of tangible personal property occurs when the buyer 
or the buyer's representative first takes physical control of the property or exercises dominion and 
control over the property. Dominion and control means the buyer has the ability to put the 
property to the buyer's own purposes. It means the buyer or the buyer’s representative has made 
the final decision to accept or reject the property, and the seller has no further right to possession 
of the property and the buyer has no right to return the property to the seller, other than under a 
warranty contract. A buyer does not exercise dominion and control over tangible personal 
property merely by arranging for shipment of the property from the seller to itself. A buyer's 
representative is a person, other than an employee of the buyer, who is authorized in writing by 
the buyer to receive tangible personal property and take dominion and control by making the 
final decision to accept or reject the property. Neither a shipping company nor a seller can serve 
as a buyer's representative. It is immaterial where the contract of sale is negotiated or where the 
buyer obtains title to the property. Delivery terms and other provisions of the Uniform 
Commercial Code (Title 62A RCW) do not determine when or where delivery of tangible 
personal property occurs for purposes of taxation. 

I J. "Director." "Director" means the Finance Director of the City or any officer, agent or 
employee of the City designated to act on the Director's behalf. 

J K. "Digital automated service," "digital code," and "digital goods" have the same meaning as 
in RCW 82.04.192. 

K L. "Digital products" means digital goods, digital codes, digital automated services, and the 
services described in RCW 82.04.050(2)(g) and (6)(b). 

L M. "Eligible gross receipts tax." The term "eligible gross receipts tax" means a tax which: 

M N. “Engaging in business” means commencing, conducting, or continuing in business, and 
also the exercise of corporate or franchise powers, as well as liquidating a business when the 
liquidators thereof hold themselves out to the public as conducting such business. 
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N O. “Extracting.” “Extracting” is the activity engaged in by an extractor and is reportable under 
the extracting classification 

O P. "Extractor." "Extractor" means every person who from the person's own land or from the 
land of another under a right or license granted by lease or contract, either directly or by 
contracting with others for the necessary labor or mechanical services, for sale or for commercial 
or industrial use, mines, quarries, takes or produces coal, oil, natural gas, ore, stone, sand, gravel, 
clay, mineral or other natural resource product; or fells, cuts or takes timber, Christmas trees, 
other than plantation Christmas trees, or other natural products; or takes fish, shellfish, or other 
sea or inland water foods or products. "Extractor" does not include persons performing under 
contract the necessary labor or mechanical services for others; or persons meeting the definition 
of farmer. 

P Q. "Extractor for Hire" “Extractor for hire” means a person who performs under contract 
necessary labor or mechanical services for an extractor. 

Q R. "Gross income of the business." "Gross income of the business" means the value 
proceeding or accruing by reason of the transaction of the business engaged in and includes gross 
proceeds of sales, compensation for the rendition of services, gains realized from trading in 
stocks, bonds, or other evidences of indebtedness, interest, discount, rents, royalties, fees, 
commissions, dividends, and other emoluments however designated, all without any deduction 
on account of the cost of tangible property sold, the cost of materials used, labor costs, interest, 
discount, delivery costs, taxes, or any other expense whatsoever paid or accrued and without any 
deduction on account of losses. 

R S. "Gross proceeds of sales." "Gross proceeds of sales" means the value proceeding or 
accruing from the sale of tangible personal property, digital goods, digital codes, digital 
automated services or for other services rendered, without any deduction on account of the cost 
of property sold, the cost of materials used, labor costs, interest, discount paid, delivery costs, 
taxes, or any other expense whatsoever paid or accrued and without any deduction on account of 
losses. 

S T. "In this City," "within this City." "In this City " or "within this City" includes all federal 
areas lying within the corporate city limits of the City. 

T U. “Manufacturing.” “Manufacturing” means the activity conducted by a manufacturer and is 
reported under the manufacturing classification. 
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U V. "Manufacturer," "to manufacture." 

V W. "Newspaper," "magazine," "periodical." 

X. "Non-profit corporation or non-profit organization." "Non-profit corporation or non-profit 
organization" means a corporation or organization in which no part of the income can be 
distributed to its members, directors, or officers and that holds a current tax exempt status as 
provided under Sec. 501(c)(3) of the Internal Revenue Code, as hereafter amended, or is 
specifically exempted from the requirement to apply for its tax exempt status under Sec. 
501(c)(3) of the Internal Revenue Code, as hereafter amended. Where the term non-profit 
organization is used, it is meant to include a non-profit corporation. 

W Y. "Office", "place of business." "Office" or "place of business" means a fixed location or 
permanent facility where the regular business of the person is conducted and which is either 
owned by the person or over which the person exercises legal dominion and control. 

X Z. "Person." "Person" means any individual, receiver, administrator, executor, assignee, 
trustee in bankruptcy, trust, estate, firm, co-partnership, joint venture, club, company, joint stock 
company, business trust, municipal corporation, political subdivision of the State of Washington, 
corporation, limited liability company, association, society, or any group of individuals acting as 
a unit, whether mutual, cooperative, fraternal, non-profit, or otherwise and the United States or 
any instrumentality thereof. 

AA. "Precious metal bullion or monetized bullion." 

1. "Precious metal bullion" means any precious metal which has been put through a process of 
smelting or refining, including, but not limited to, gold, silver, platinum, rhodium, and palladium, 
and which is in such state or condition that its value depends upon its contents and not upon its 
form. 

2. "Monetized bullion" means coins or other forms of money manufactured from gold, silver, or 
other metals and heretofore, now, or hereafter used as a medium of exchange under the laws of 
this state, the United States, or any foreign nation, but does not include coins or money sold to be 
manufactured into jewelry or works of art. 
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YBB. "Processing for hire." "Processing for hire" means the performance of labor and 
mechanical services upon materials or ingredients belonging to others so that as a result a new, 
different or useful product is produced for sale, or commercial or industrial use. A processor for 
hire is any person who would be a manufacturer if that person were performing the labor and 
mechanical services upon that person's own materials or ingredients. If a person furnishes, or 
sells to the customer prior to manufacture, materials or ingredients equal to twenty percent (20%) 
or more of the total value of all materials or ingredients that become a part of the finished 
product the person will be deemed to be a manufacturer and not a processor for hire. 

CC. "Product", "Byproduct." 

1. "Product" means tangible personal property, including articles, substances, or commodities 
created, brought forth, extracted, or manufactured by human or mechanical effort. 

2. "Byproduct" means any additional product, other than the principal or intended product, 
which results from extracting or manufacturing activities and which has a market value, without 
regard to whether or not such additional product was an expected or intended result of the 
extracting or manufacturing activities. 

Z DD. “Retailing.” “Retailing” means the activity of engaging in making sales at retail and is 
reported under the retailing classification. 

AA EE. "Retail Service." “Retail service” shall include the sale of or charge made for personal, 
business, or professional services including amounts designated as interest, rents, fees, 
admission, and other service emoluments however designated, received by persons engaging in 
the following business activities: 

BBFF.. "Royalties." "Royalties" mean compensation for the use of intangible property, such as 
copyrights, patents, licenses, franchises, trademarks, tradenames, and similar items. 

CCGG. "Sale," "casual or isolated sale." 

DDHH. "Sale at retail," "retail sale." 
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EEII. "Sale at wholesale," "wholesale sale." "Sale at wholesale" or "wholesale sale" means any 
sale of tangible personal property, digital goods, digital codes, digital automated services, 
prewritten computer software, or services described in section 5(b)(i), which is not a retail sale, 
and any charge made for labor and services rendered for persons who are not consumers, in 
respect to real or personal property and retail services, if such charge is expressly defined as a 
retail sale or retail service when rendered to or for consumers. Sale at wholesale also includes the 
sale of telephone business to another telecommunications company as defined in RCW 
80.04.010 for the purpose of resale, as contemplated by RCW 35.21.715. 

FFJJ. “Services.” means those activities that do not fall within one of the other tax 
classifications used by a city. 

KK. "Software", "prewritten software," "custom software," "customization of canned software," 
"master copies," "retained rights." 

1. "Prewritten software” or “Canned software" means computer software, including prewritten 
upgrades, that is not designed and developed by the author or other creator to the specifications 
of a specific purchaser. The combining of two or more prewritten computer software programs or 
prewritten portions thereof does not cause the combination to be other than prewritten computer 
software. Prewritten computer software includes software designed and developed by the author 
or other creator to the specifications of a specific purchaser when it is sold to a person other than 
such purchaser. Where a person modifies or enhances computer software of which such persons 
is not the author or creator, the person shall be deemed to be the author or creator only of the 
person's modifications or enhancements. Prewritten computer software or a prewritten portion 
thereof that is modified or enhanced to any degree, where such modification or enhancement is 
designed and developed to the specifications of a specific purchaser, remains prewritten 
computer software; however where there is a reasonable, separately stated charge or an invoice or 
other statement of the price given to the purchaser for the modification or enhancement, the 
modification or enhancement shall not constitute prewritten computer software. 

2. "Custom software" means software created for a single person. 

3. "Customization of canned software" means any alteration, modification, or development of 
applications using or incorporating canned software to specific individualized requirements of a 
single person. Customization of canned software includes individualized configuration of 
software to work with other software and computer hardware but does not include routine 
installation. Customization of canned software does not change the underlying character or 
taxability of the original canned software. 
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4. "Master copies" of software means copies of software from which a software developer, 
author, inventor, publisher, licensor, sublicensor, or distributor makes copies for sale or license. 
The software encoded on a master copy and the media upon which the software resides are both 
ingredients of the master copy. 

5. "Retained rights" means any and all rights, including intellectual property rights such as those 
rights arising from copyrights, patents, and trade secret laws, that are owned or are held under 
contract or license by a software developer, author, inventor, publisher, licensor, sublicensor, or 
distributor. 

6. "Software" means any information, program, or routine, or any set of one (1) or more 
programs, routines, or collections of information used, or intended for use, to convey information 
that causes one or more computers or pieces of computer-related peripheral equipment, or any 
combination thereof, to perform a task or set of tasks. "Software" includes the associated 
documentation, materials, or ingredients regardless of the media upon which that documentation 
is provided, that describes the code and its use, operation, and maintenance and that typically is 
delivered with the code to the consumer. All software is classified as either canned or custom. 

GGLL. "Taxpayer." "Taxpayer" means any “person”, as herein defined, required to have a 
business license under this chapter or liable for the collection of any tax or fee under this chapter, 
or who engages in any business or who performs any act for which a tax or fee is imposed by this 
chapter. 

MM. "Tuition fee." "Tuition fee" includes library, laboratory, health service and other special 
fees, and amounts charged for room and board by an educational institution when the property or 
service for which such charges are made is furnished exclusively to the students or faculty of 
such institution. "Educational institution," as used in this section, means only those institutions 
created or generally accredited as such by the state and includes educational programs that such 
educational institution cosponsors with a non-profit organization, as defined by the Internal 
Revenue Code Section 501(c)(3), as hereafter amended, if such educational institution grants 
college credit for coursework successfully completed through the educational program, or an 
approved branch campus of a foreign degree-granting institution in compliance with chapter 
28B.90 RCW, and in accordance with RCW 82.04.4332 or defined as a degree-granting 
institution under RCW 28B.85.010(3) and accredited by an accrediting association recognized by 
the United States secretary of education, and offering to students an educational program of a 
general academic nature or those institutions which are not operated for profit and which are 
privately endowed under a deed of trust to offer instruction in trade, industry, and agriculture, but 
not including specialty schools, business colleges, other trade schools, or similar institutions 
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HHNN. "Value proceeding or accruing." "Value proceeding or accruing" means the 
consideration, whether money, credits, rights, or other property expressed in terms of money, a 
person is entitled to receive or which is actually received or accrued. The term shall be applied, 
in each case, on a cash receipts or accrual basis according to which method of accounting is 
regularly employed in keeping the books of the taxpayer. 

IIOO. "Value of products." 

3. (3) Notwithstanding subsection (2) above, the value of a product manufactured or 
produced for purposes of serving as a prototype for the development of a new or 
improved product shall correspond to  

(a) the retail selling price of such new or improved product when first offered for 
sale; or  

(b2) the value of materials incorporated into the prototype in cases in which the 
new or improved product is not offered for sale. 

JJ PP. “Wholesaling.” “Wholesaling” means engaging in the activity of making sales at 
wholesale, and is reported under the wholesaling classification. 
 
5.03.040 
Agency – sales and services by agent, consignee, bailee, factor or auctioneer. 
A. Every person, including agents, consignees, bailees, factors or auctioneers having either 
actual or constructive possession of tangible personal property or having possession of the 
documents of title thereto, with power to sell such tangible personal property in the person’s own 
name and actually so selling shall be deemed the seller of such tangible personal property within 
the meaning of this chapter. The burden shall be upon the taxpayer in every case to establish the 
fact that such taxpayer is not engaged in the business of selling tangible personal property but is 
acting merely as broker or agent in promoting sales or making purchases for a principal. Such 
claim will be recognized only when the contract or agreement between such persons clearly 
establishes the relationship of principal and agent and when the following conditions are 
complied with: 
1. The books and records of the broker or agent show the transactions were made in the name 
and for the account of the principal, and show the name of the actual owner of the property for 
whom the sale was made, or the actual buyer for whom the purchase was made. 
2. The books and records show the amount of the principal's gross sales, the amount of 
commissions and any other incidental income derived by the broker or agent from such sales. 
The principal's gross sales must not be reflected as the agent's income on any of the agent's books 
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and records. Commissions must be computed according to a set percentage or amount, which is 
agreed upon in the agency agreement. 
3. No ownership rights may be conferred to the agent unless the principal refuses to pay, or 
refuses to abide by the agency agreement. Sales or purchases of any goods by a person who has 
any ownership rights in such goods shall be taxed as retail or wholesale sales. 
4. Bulk goods sold or purchased on behalf of a principal must not be co-mingled with goods 
belonging to another principal or lose their identity as belonging to the particular principal. Sales 
or purchases of any goods which have been co-mingled or lost their identity as belonging to the 
principal shall be taxed as retail or wholesale sales. 
B. If the above requirements are not met the consignor, bailor, principal or other shall be deemed 
a seller of such property to the agent, consignee, bailee, factor or auctioneer. 
C. For purposes of this subsection, an agent is a person who acts under the direction and control 
of the principal in procuring services on behalf of the principal that the person could not itself 
render or supply. Amounts received by an agent for the account of its principal as advances or 
reimbursements are exempted from the measure of the tax only when the agent is not primarily or 
secondarily liable to pay for the services procured. Any person who claims to be acting merely as 
agent in obtaining services for a principal will have such claim recognized only when the 
contract or agreement between such persons clearly establishes the relationship of principal and 
agent and when the following conditions are complied with: 
1. The books and records of the agent show that the services were obtained in the name and for 
the account of the principal, and show the actual principal for whom the purchase was made. 
2. The books and records show the amount of the service that was obtained for the principal, the 
amount of commissions and any other income derived by the agent for acting as such. Amounts 
received from the principal as advances and reimbursements must not be reflected as the agent's 
income on any of the agent's books and records. Commissions must be computed according to a 
set percentage or amount, which is agreed upon in the agency agreement. 
(Ord. 6456, Added, 12/27/2007) 
 
5.03.050 
Imposition of the tax – tax or fee levied. 

(1).A Except as provided in subsection (2) of this section, there is hereby levied upon and shall 
be collected from every person a tax for the act or privilege of engaging in business activities 
within the City, whether the person’s office or place of business be within or without the City. 
The tax shall be in amounts to be determined by application of rates against gross proceeds of 
sale, gross income of business, or value of products, including by-products, as the case may be, 
as follows: 

(a)1. Upon every person engaging within the City in business as an extractor; as to such 
persons the amount of the tax with respect to such business shall be equal to the value of 
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the products, including by-products, extracted within the city for sale or for commercial 
or industrial use, multiplied by the rate of 2 tenths of one percent (.002). The measure of 
the tax is the value of the products, including by-products, so extracted, regardless of the 
place of sale or the fact that deliveries may be made to points outside the City. 

(b)2. Upon every person engaging within the City in business as a manufacturer, as to 
such persons the amount of the tax with respect to such business shall be equal to the 
value of the products, including by-products, manufactured within the city, multiplied by 
the rate of 2 tenths of one percent (.002). The measure of the tax is the value of the 
products, including by-products, so manufactured, regardless of the place of sale or the 
fact that deliveries may be made to points outside the City. 

(c)3. Upon every person engaging within the City in the business of making sales at 
wholesale, as to such persons, the amount of tax with respect to such business shall be 
equal to the gross proceeds of such sales of the business without regard to the place of 
delivery of articles, commodities or merchandise sold, multiplied by the rate of 3 tenths 
of one percent (.003). 

(d)4. Upon every person engaging within the City in the business of making sales at 
retail, as to such persons, the amount of tax with respect to such business shall be equal to 
the gross proceeds of such sales of the business, without regard to the place of delivery of 
articles, commodities or merchandise sold, multiplied by the rate of 3 tenths of one 
percent (.003). 

(e)5. Upon every person engaging within the City in the business of (i) printing, (ii) both 
printing and publishing newspapers, magazines, periodicals, books, music, and other 
printed items, (iii) publishing newspapers, magazines and periodicals, (iv) extracting for 
hire, and (v) processing for hire; as to such persons, the amount of tax on such business 
shall be equal to the gross income of the business multiplied by the rate of 3 tenths of one 
percent (.003). 

(f)6. Upon every person engaging within the City in the business of making sales of retail 
services; as to such persons, the amount of tax with respect to such business shall be 
equal to the gross proceeds of sales multiplied by the rate of 3.7 3.75 tenths of one 
percent (.00375).  This rate is in effect starting with the quarter ending December 31, 
2019. 
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(g)7. Upon every other person engaging within the City in any business activity other 
than or in addition to those enumerated in the above subsections; as to such persons, the 
amount of tax on account of such activities shall be equal to the gross income of the 
business multiplied by the rate of 3 tenths of one percent (.003). This subsection includes, 
among others, and without limiting the scope hereof (whether or not title to material used 
in the performance of such business passes to another by accession, merger or other than 
by outright sale), persons engaged in the business of developing, or producing custom 
software or of customizing canned software, producing royalties or commissions, and 
persons engaged in the business of rendering any type of service which does not 
constitute a sale at retail, a sale at wholesale, or a retail service. 

(2)B. The gross receipts tax imposed in this section shall not apply to any person whose gross 
proceeds of sales, gross income of the business, and value of products, including by-products, as 
the case may be, from all activities conducted within the City during any calendar year is equal to 
or less than $20,000, or is equal to or less than $5,000 during any quarter if on a quarterly 
reporting basis. 

(Ord. 6456, Added, 12/27/2007) 
 
5.03.070 
Multiple activities credit when activities take place in one or more cities with eligible gross 
receipts taxes. 

(1)A.. Persons who engage in business activities that are within the purview of two (2) or more 
subsections of .050 shall be taxable under each applicable subsection. 

(2)B. Notwithstanding anything to the contrary herein, if imposition of the City's tax would 
place an undue burden upon interstate commerce or violate constitutional requirements, a 
taxpayer shall be allowed a credit to the extent necessary to preserve the validity of the City's tax, 
and still apply the City tax to as much of the taxpayer's activities as may be subject to the City's 
taxing authority. 

(3)C. To take the credit authorized by this section, a taxpayer must be able to document that the 
amount of tax sought to be credited was paid upon the same gross receipts used in computing the 
tax against which the credit is applied. 

(4)D. Credit for persons that sell in the City products that they extract or manufacture. Persons 
taxable under the retailing or wholesaling classification with respect to selling products in this 
City shall be allowed a credit against those taxes for any eligible gross receipts taxes paid (a) 
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with respect to the manufacturing of the products sold in the City, and (b) with respect to the 
extracting of the products, or the ingredients used in the products, sold in the City. The amount of 
the credit shall not exceed the tax liability arising under this chapter with respect to the sale of 
those products. 

(5)E. Credit for persons that manufacture products in the City using ingredients they 
extract. Persons taxable under the manufacturing classification with respect to manufacturing 
products in this City shall be allowed a credit against those taxes for any eligible gross receipts 
tax paid with respect to extracting the ingredients of the products manufactured in the City. The 
amount of the credit shall not exceed the tax liability arising under this chapter with respect to 
the manufacturing of those products. 

(6)F. Credit for persons that sell within the City products that they print, or publish and 
print. Persons taxable under the retailing or wholesaling classification with respect to selling 
products in this City shall be allowed a credit against those taxes for any eligible gross receipts 
taxes paid with respect to the printing, or the printing and publishing, of the products sold within 
the City. The amount of the credit shall not exceed the tax liability arising under this chapter with 
respect to the sale of those products. 

(Ord. 6456, Added, 12/27/2007) 
 
5.03.075 
Deductions to prevent multiple taxation of manufacturing activities and prior to January 1, 
2008, transactions involving more than one city with an eligible gross receipts tax. 

(1)A.. Amounts subject to an eligible gross receipts tax in another city that also maintains nexus 
over the same activity. For taxes due prior to January 1, 2008, a taxpayer that is subject to an 
eligible gross receipts tax on the same activity in more than one jurisdiction may be entitled to a 
deduction as follows: 

(a)1. A taxpayer that has paid an eligible gross receipts tax, with respect to a sale of 
goods or services, to a jurisdiction in which the goods are delivered or the services are 
provided may deduct an amount equal to the gross receipts used to measure that tax from 
the measure of the tax owed to the City. 

(b)2.. Notwithstanding the above, a person that is subject to an eligible gross receipts tax 
in more than one jurisdiction on the gross income derived from intangibles such as 
royalties, trademarks, patents, or goodwill shall assign those gross receipts to the 
jurisdiction where the person is domiciled (its headquarters is located). 
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(c)3.. A taxpayer that has paid an eligible gross receipts tax on the privilege of accepting 
or executing a contract with another city may deduct an amount equal to the contract price 
used to measure the tax due to the other city from the measure of the tax owed to the City. 

(2)B. Person manufacturing within and without. A person manufacturing products within the 
City using products manufactured by the same person outside the City may deduct from the 
measure of the manufacturing tax the value of products manufactured outside the City and 
included in the measure of an eligible gross receipts tax paid to the other jurisdiction with respect 
to manufacturing such products. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.077 
Allocation and apportionment of income when activities take place in more than one 
jurisdiction. 

Effective January 1, 2008, gGross income, other than persons subject to the provisions of chapter 
82.14A RCW, shall be allocated and apportioned as follows: 

1A. Gross income derived from all activities other than those taxed as service or royalties under 
5.03.050(1) (g) shall be allocated to the location where the activity takes place. 

2B. In the case of sales of tangible personal property, the activity takes place where delivery to 
the buyer occurs. 

3C. In the case of sales of digital products, the activity takes place where delivery to the buyer 
occurs. The delivery of digital products will be deemed to occur at: 

a1. The seller's place of business if the purchaser receives the digital product at the 
seller's place of business; 

b2. If not received at the seller's place of business, the location where the purchaser or 
the purchaser's donee, designated as such by the purchaser, receives the digital product, 
including the location indicated by instructions for delivery to the purchaser or donee, 
known to the seller; 
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c3. If the location where the purchaser or the purchaser's done receives the digital 
product is not known, the purchaser's address maintained in the ordinary course of the 
seller's business when use of this address does not constitute bad faith; 

d4. If no address for the purchaser is maintained in the ordinary course of the seller's 
business, the purchaser's address obtained during the consummation of the sale, including 
the address of a purchaser's payment instrument, if no other address is available, when 
use of this address does not constitute bad faith; and 

e5. If no address for the purchaser is obtained during the consummation of the sale, the 
address where the digital good or digital code is first made available for transmission by 
the seller or the address from which the digital automated service or service described in 
RCW 82.04.050(2)(g) or (6)(b) was provided, disregarding for these purposes any 
location that merely provided the digital transfer of the product sold. 

4D. If none of the methods in subsection 5.03.077(3) for determining where the delivery of 
digital products occurs are available after a good faith effort by the taxpayer to apply the methods 
provided in subsection 5.03.077(3), then the city and the taxpayer may mutually agree to employ 
any other method to effectuate an equitable allocation of income from the sale of digital products. 
The taxpayer will be responsible for petitioning the city to use an alternative method under this 
subsection. The city may employ an alternative method for allocating the income from the sale of 
digital products if the methods provided in subsection 5.03.077(3) are not available and the 
taxpayer and the city are unable to mutually agree on an alternative method to effectuate an 
equitable allocation of income from the sale of digital products. 

5E. For purposes of subsection 5.03.077(3C), the following definitions shall apply: 

(a) “Digital automated services,” “digital codes,” and “digital goods” have the same 
meaning as in RCW 82.04.192; 

(b) “Digital products” means digital goods, digital codes, digital automated 
services, and the services described in RCW 82.04.050 (2)(g) and (6)(c); and 

(c) "Receive" has the same meaning as in RCW 82.32.730. 

6F. Effective January 1, 2020, Ggross income derived from activities taxed as services and other 
activities taxed under 5.03.050(1) (g) shall be apportioned to the city by multiplying 
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apportionable income by a fraction, the numerator of which is the payroll factor plus the service-
income factor and the denominator of which is two. 

(a)1. The payroll factor is a fraction, the numerator of which is the total amount paid in 
the city during the tax period by the taxpayer for compensation and the denominator of 
which is the total compensation paid everywhere during the tax period. Compensation is 
paid in the city if: 

(i)a. The individual is primarily assigned within the city; 
(ii)b. The individual is not primarily assigned to any place of business for the tax 
period and the employee performs fifty percent or more of his or her service for 
the tax period in the city; or 
(iii)c. The individual is not primarily assigned to any place of business for the tax 
period, the individual does not perform fifty percent or more of his or her service 
in any city and the employee resides in the city. 

(b)2. The service income factor is a fraction, the numerator of which is the total service 
income of the taxpayer in the city during the tax period, and the denominator of which is 
the total service income of the taxpayer everywhere during the tax period. Service income 
is in the city if: the customer location is in the city.a. The customer location is in the city; 
or 

b. The income-producing activity is performed in more than one location and a greater 
proportion of the service-income-producing activity is performed in the city than in any other 
location, based on costs of performance, and the taxpayer is not taxable at the customer location; 
or 

c. The service-income-producing activity is performed within the city, and the taxpayer is 
not taxable in the customer location. 

(c) Gross income of the business from engaging in an apportionable activity must be 
excluded from the denominator of the service income factor if, in respect to such activity, 
at least some of the activity is performed in the city, and the gross income is attributable 
under (b) of this subsection (6) to a city or unincorporated area of a county within the 
United States or to a foreign country in which the taxpayer is not taxable. For purposes of 
this subsection (6)(c), “not taxable” means that the taxpayer is not subject to a business 
activities tax by that city or county within the United States or by that foreign country, 
except that a taxpayer is taxable in a city or county within the United States or in a 
foreign country in which it would be deemed to have a substantial nexus with the city or 
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county within the United States or with the foreign country under the standards in RCW 
35.102.050 regardless of whether that city or county within the United States or that 
foreign country imposes such a tax. 

(d)3. If the allocation and apportionment provisions of this subsection do not fairly 
represent the extent of the taxpayer's business activity in the city or cities in which the 
taxpayer does business, the taxpayer may petition for or the tax administrators may jointly 
require, in respect to all or any part of the taxpayer's business activity, that one of the 
following methods be used jointly by the cities to allocate or apportion gross income,if 
reasonable: 

(i)a. Separate accounting; 
(ii)b. The use of a single factor The exclusion of any one or more factors; 
(iii)c. The inclusion of one or more additional factors that will fairly represent the 
taxpayer's business activity in the city; or 
(iv)d. The employment of any other method to effectuate an equitable allocation 
and apportionment of the taxpayer's income. 

(e)The party petitioning for, or the tax administrator requiring, the use of any method to 
effectuate an equitable allocation and apportionment of the taxpayer’s income pursuant to 
subsection (d) of this subsection (6F) must prove by a preponderance of the evidence: 

(i) That the allocation and apportionment provisions of this subsection (6) do 
not fairly represent the extent of the taxpayer’s business activity in the 
city; and 

(ii) That the alternative to such provisions is reasonable. 
The same burden of proof shall apply whether the taxpayer is 
petitioning for, or the tax administrator is requiring, the use of an 
alternative, reasonable method to effectuate an equitable allocation 
and apportionment of the taxpayer’s income. 

(f) If the tax administrator requires any method to effectuate an equitable allocation and 
apportionment of the taxpayer’s income, the tax administrator cannot impose any civil or 
criminal penalty with reference to the tax due that is attributable to the taxpayer’s 
reasonable reliance solely on the allocation and apportionment provisions of this 
subsection (6). 

(g) A taxpayer that has received written permission from the tax administrator to use a 
reasonable method to effectuate an equitable allocation and apportionment of the 
taxpayer’s income shall not have that permission revoked with respect to transactions and 
activities that have already occurred unless there has been a material change in, or a 
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material misrepresentation of, the facts provided by the taxpayer upon which the tax 
administrator reasonably relied in approving a reasonable alternative method. 

7. The definitions in this subsection apply throughout this section. 

(a) "Apportionable income" means the gross income of the business taxable under the 
service classifications of a city's gross receipts tax, including income received from 
activities outside the city if the income would be taxable under the service classification if 
received from activities within the city, less any exemptions or deductions available. 

(b) “Business activities tax” means a tax measured by the amount of, or economic 
results of, business activity conducted in a city or county within the United States or 
within a foreign country. The term includes taxes measured in whole or in part on net 
income or gross income or receipts. “Business activities tax” does not include a sales tax, 
use tax, or a similar transaction tax, imposed on the sale or acquisition of goods or 
services, whether or not denominated a gross receipts tax or a tax imposed on the 
privilege of doing business. 

(c). "Compensation" means wages, salaries, commissions, and any other form of 
remuneration paid to individuals for personal services that are or would be included in the 
individual's gross income under the federal internal revenue code. 

3. "Individual" means any individual who, under the usual common law rules applicable 
in determining the employer-employee relationship, has the status of an employee of that 
taxpayer. 

(d) “Customer” means a person or entity to whom the taxpayer makes a sale or renders 
services or from whom the taxpayer otherwise receives gross income of the business. 

(e) "Customer location" means the following: city or unincorporated area of a county 
where the majority of the contacts between the taxpayer and the customer take place. 

i. For a customer not engaged in business, if the service requires the 
customer to be physically present, where the service is performed. 

ii. For a customer not engaged in business, if the service does not require the 
customer to be physically present: 

(A) The customer’s residence; or 
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(B) If the customer’s residence is not known, the customer’s 
billing/mailing address 

iii.  For a customer engaged in business: 
(A) Where the services are ordered from; 
(B) At the customer’s billing/mailing address if the location from 

which the services are ordered is not known; or 
(C) (iiI) At the customer’s commercial domicile if none of the above is 

known. 

(f) “Individual” means any individual who, under the usual common law rules 
applicable in determining the employer-employee relationship, has the status of an 
employee of that taxpayer. 

(g)5. "Primarily assigned" means the business location of the taxpayer where the 
individual performs his or her duties. 

(h).6. "Service-taxable income" or "service income" means gross income of the business 
subject to tax under either the service or royalty classification. 

(i)7. "Tax period" means the calendar year during which tax liability is accrued. If taxes 
are reported by a taxpayer on a basis more frequent than once per year, taxpayers shall 
calculate the factors for the previous calendar year for reporting in the current calendar 
year and correct the reporting for the previous year when the factors are calculated for that 
year, but not later than the end of the first quarter of the following year. 

8. "Taxable in the customer location" means either that a taxpayer is subject to a gross receipts 
tax in the customer location for the privilege of doing business, or that the government where the 
customer is located has the authority to subject the taxpayer to gross receipts tax regardless of 
whether, in fact, the government does so. 

8. Assignment or apportionment of revenue under this Section shall be made in accordance with 
and in full compliance with the provisions of the interstate commerce clause of the United States 
Constitution where applicable. 

Effective January 1, 2020 

Prior to the adoption of 6540 on 12/26/2012, Section 5.03.077 read as follows. 
(Ord. 6540, Amended, 12/26/2012; Ord. 6456, Added, 12/27/2007) 
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5.03.090 
Exemptions. 

A. Non-profit corporations or non-profit organizations. This chapter shall not apply to non-
profit organizations exempt from federal income tax under Section 501(c)(3) of the Internal 
Revenue Code, as hereafter amended, except with respect to retail sales of such persons. 

B. Health maintenance organization, health care service contractor, certified health plan. This 
chapter does not apply to any health maintenance organization, health care service contractor, or 
certified health plan in respect to premiums or prepayments that are taxable under RCW 
48.14.0201. 

A C. Public utilities. This chapter shall not apply to any person in respect to a business 
activity with respect to which tax liability is specifically imposed under the provisions of 
chapter 3.76 AMC (utility tax). 

B D. Investments - dividends from subsidiary corporations. This chapter shall not apply to 
amounts derived by persons, other than those engaging in banking, loan, security, or other 
financial businesses, from investments or the use of money as such, and also amounts derived 
as dividends by a parent from its subsidiary corporations. 

E. International banking facilities. This chapter shall not apply to the gross receipts of an 
international banking facility. As used in this subsection, an "international banking facility" 
means a facility represented by a set of asset and liability accounts segregated on the books and 
records of a commercial bank, the principal office of which is located in this state, and which is 
incorporated and doing business under the laws of the United States or of this state, a United 
States branch or agency of a foreign bank, an Edge corporation organized under Section 25(a) of 
the Federal Reserve Act, 12 United States Code 611-631, or an Agreement corporation having an 
agreement or undertaking with the Board of Governors of the Federal Reserve System under 
Section 25 of the Federal Reserve Act, 12 United States Code 601-604(a), that includes only 
international banking facility time deposits (as defined in subsection (a)(2) of Section 204.8 of 
Regulation D (12) CFR Part 204), as promulgated by the Board of Governors of the Federal 
Reserve System), and international banking facility extensions of credit (as defined in subsection 
(a)(3) of Section 204.8 of Regulation D). 

C F. Insurance business. This chapter shall not apply to amounts received by any person who 
is an insurer or their appointed insurance producer upon which a tax based on gross 
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premiums is paid to the state pursuant to RCW 48.14.020, and provided further, that the 
provisions of this subsection shall not exempt any bonding company from tax with respect to 
gross income derived from the completion of any contract as to which it is a surety, or as to 
any liability as successor to the liability of the defaulting contractor. 

G. Farmers - agriculture. This chapter shall not apply to any farmer in respect to amounts 
received from selling fruits, vegetables, berries, butter, eggs, fish, milk poultry, meats or any 
other agricultural product that is raised, caught, produced, or manufactured by such persons. 

H. Athletic exhibitions. This chapter shall not apply to any person in respect to the business of 
conducting boxing contests and sparring or wrestling matches and exhibitions for the conduct of 
which a license must be secured from the State Boxing Commission. 

I. Racing. This chapter shall not apply to any person in respect to the business of conducting race 
meets for the conduct of which a license must be secured from the Washington State Horse 
Racing Commission. 

J. Ride sharing. This chapter does not apply to any funds received in the course of commuter 
ride sharing or ride sharing for persons with special transportation needs in accordance with 
RCW 46.74.010. 

D K. Employees. 

E L. Amounts derived from sale of real estate. This chapter shall not apply to gross proceeds 
derived from the sale of real estate. This, however, shall not be construed to allow an 
exemption of amounts received as commissions from the sale of real estate, nor as fees, 
handling charges, discounts, interest or similar financial charges resulting from, or relating to, 
real estate transactions. This chapter shall also not apply to amounts received for the rental of 
real estate if the rental income is derived from a contract to rent for a continuous period of 
thirty (30) days or longer. 

F M. Mortgage brokers' third-party provider services trust accounts. This chapter shall not 
apply to amounts received from trust accounts to mortgage brokers for the payment of third-
party costs if the accounts are operated in a manner consistent with RCW 19.146.050 and any 
rules adopted by the director of financial institutions. 
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G N. Amounts derived from manufacturing, selling or distributing motor vehicle fuel. This 
chapter shall not apply to the manufacturing, selling, or distributing motor vehicle fuel, as the 
term "motor vehicle fuel" is defined in RCW 82.38.020 and exempt under RCW 82.38.280, 
provided that any fuel not subjected to the state fuel excise tax, or any other applicable 
deduction or exemption, will be taxable under this chapter. 

H O. Amounts derived from liquor, and the sale or distribution of liquor. This chapter shall 
not apply to liquor as defined in RCW 66.04.010 and exempt in RCW 66.08.120. 

I P. Casual and isolated sales. This chapter shall not apply to the gross proceeds derived 
from casual or isolated sales. 

J O. Accommodation sales. This chapter shall not apply to sales for resale by persons 
regularly engaged in the business of making retail sales of the type of property so sold to 
other persons similarly engaged in the business of selling such property where (1) the amount 
paid by the buyer does not exceed the amount paid by the seller to the vendor in the 
acquisition of the article and (2) the sale is made as an accommodation to the buyer to enable 
the buyer to fill a bona fide existing order of a customer or is made within fourteen days to 
reimburse in kind a previous accommodation sale by the buyer to the seller. 

K P. Taxes collected as trust funds. This chapter shall not apply to amounts collected by the 
taxpayer from third parties to satisfy third party obligations to pay taxes such as the retail 
sales tax, use tax, and admission tax. 

5.03.100 
Deductions. 

In computing the license fee or tax, there may be deducted from the measure of tax the following 
items: 

A. Compensation from public entities for health or social welfare services - exception. In 
computing tax, there may be deducted from the measure of tax amounts received from the United 
States or any instrumentality thereof or from the State of Washington or any municipal 
corporation or political subdivision thereof as compensation for, or to support, health or social 
welfare services rendered by a health or social welfare organization (as defined in RCW 
82.04.431) or by a municipal corporation or political subdivision, except deductions are not 
allowed under this subsection for amounts that are received under an employee benefit plan. For 
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purposes of this subsection, "employee benefit plan" includes the military benefits program 
authorized in 10 USC Sec. 1071 et seq., as amended, or amounts payable pursuant thereto. 

B. Interest on investments or loans secured by mortgages or deeds of trust. In computing tax, 
there may be deducted from the measure of tax by those engaged in banking, loan, security or 
other financial businesses, amounts derived from interest received on investments or loans 
primarily secured by first mortgages or trust deeds on non-transient residential properties. 

C. Interest on obligations of the state, its political subdivisions, and municipal corporations. In 
computing tax, there may be deducted from the measure of tax by those engaged in banking, 
loan, security or other financial businesses, amounts derived from interest paid on all obligations 
of the State of Washington, its political subdivisions, and municipal corporations organized 
pursuant to the laws thereof. 

D. Interest on loans to farmers and ranchers, producers or harvesters of aquatic products, or 
their cooperatives. In computing tax, there may be deducted from the measure of tax amounts 
derived as interest on loans to bona fide farmers and ranchers, producers or harvesters of aquatic 
products, or their cooperatives by a lending institution which is owned exclusively by its 
borrowers or members and which is engaged solely in the business of making loans and 
providing finance-related services to bona fide farmers and ranchers, producers or harvesters of 
aquatic products, their cooperatives, rural residents for housing, or persons engaged in furnishing 
farm-related or aquatic-related services to these individuals or entities. 

(1) E. Receipts from tangible personal property delivered outside the State. In computing 
tax, there may be deducted from the measure of tax under retailing or wholesaling 
amounts derived from the sale of tangible personal property that is delivered by the seller 
to the buyer or the buyer’s representative at a location outside the State of Washington. 

(2) F. Cash discount taken by purchaser. In computing tax, there may be deducted from the 
measure of tax the cash discount amounts actually taken by the purchaser. This deduction 
is not allowed in arriving at the taxable amount under the extracting or manufacturing 
classifications with respect to articles produced or manufactured, the reported values of 
which, for the purposes of this tax, have been computed according to the "value of 
product" provisions. 

(3) G. Credit losses of accrual basis taxpayers. In computing tax, there may be deducted 
from the measure of tax the amount of credit losses actually sustained by taxpayers whose 
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regular books of account are kept upon an accrual basis. 

H. Repair, maintenance, replacement, etc., of residential structures and commonly held property 
- eligible organizations. 

1. In computing tax, there may be deducted from the measure of tax amounts used solely for 
repair, maintenance, replacement, management, or improvement of the residential structures and 
commonly held property, but excluding property where fees or charges are made for use by the 
public who are not guests accompanied by a member, which are derived by: 

a. A cooperative housing association, corporation, or partnership from a person who resides in a 
structure owned by the cooperative housing association, corporation, or partnership; 

b. An association of owners of property as defined in RCW 64.32.010, as now or hereafter 
amended, from a person who is an apartment owner as defined in RCW 64.32.010; or 

c. An association of owners of residential property from a person who is a member of the 
association. "Association of owners of residential property" means any organization of all the 
owners of residential property in a defined area who all hold the same property in common 
within the area. 

2. For the purposes of this subsection "commonly held property" includes areas required for 
common access such as reception areas, halls, stairways, parking, etc., and may include 
recreation rooms, swimming pools and small parks or recreation areas; but is not intended to 
include more grounds than are normally required in a residential area, or to include such 
extensive areas as required for golf courses, campgrounds, hiking and riding areas, boating areas, 
etc. 

3. To qualify for the deductions under this subsection: 

a. The salary or compensation paid to officers, managers, or employees must be only for actual 
services rendered and at levels comparable to the salary or compensation of like positions within 
the county wherein the property is located; 
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b. Dues, fees, or assessments in excess of amounts needed for the purposes for which the 
deduction is allowed must be rebated to the members of the association; 

c. Assets of the association or organization must be distributable to all members and must not 
inure to the benefit of any single member or group of members. 

I. Sales at wholesale or retail of precious metal bullion and monetized bullion. In computing tax, 
there may be deducted from the measure of the tax amounts derived from the sale at wholesale or 
retail of precious metal bullion and monetized bullion. However, no deduction is allowed on 
amounts received as commissions upon transactions for the accounts of customers over and 
above the amount paid to other dealers associated in such transactions, and no deduction or offset 
is allowed against such commissions on account of salaries or commissions paid to salesmen or 
other employees. 

J. Amounts representing rental of real estate for boarding homes. In computing tax, there may 
be deducted from the measure of tax amounts representing the value of the rental of real estate 
for "boarding homes." To qualify for the deduction, the boarding home must meet the definition 
of "boarding home, and licensed by the State of Washington under RCW 18.20. The deduction 
shall be in the amount of twenty-five percent (25%) of the gross monthly billing when the 
boarder has resided within the boarding home for longer than thirty (30) days. 

K. Radio and television broadcasting - advertising agency fees - national, regional, and network 
advertising - interstate allocations. In computing tax, there may be deducted from the measure of 
tax by radio and television broadcasters amounts representing the following: 

1. advertising agencies' fees when such fees or allowances are shown as a discount or price 
reduction in the billing or that the billing is on a net basis, i.e., less the discount; 

2. actual gross receipts from national network, and regional advertising or a "standard 
deduction" as provided by RCW 82.04.280; and 

3. local advertising revenue that represent advertising which is intended to reach potential 
customers of the advertiser who are located outside the State of Washington. The Director may 
issue a rule that provides detailed guidance as to how these deductions are to be calculated. 

(4) L. Constitutional prohibitions. In computing tax, there may be deducted from the 

https://aberdeen.municipal.codes/WA/RCW/18.20
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measure of the tax amounts derived from business which the City is prohibited from 
taxing under the Constitution of the State of Washington or the Constitution of the United 
States. 

(5) M. Receipts From the Sale of Tangible Personal Property and Retail Services Delivered 
Outside the City but Within Washington. Effective January 1, 2008, amounts included in 
the gross receipts reported on the tax return derived from the sale of tangible personal 
property delivered to the buyer or the buyer’s representative outside the City but within 
the State of Washington may be deducted from the measure of tax under the retailing, 
retail services, or wholesaling classification. 

(6) N. Professional employer services. In computing the tax, a professional employer 
organization may deduct from the calculation of gross income the gross income of the 
business derived from performing professional employer services that is equal to the 
portion of the fee charged to a client that represents the actual cost of wages and salaries, 
benefits , workers' compensation, payroll taxes, withholding, or other assessments paid to 
or on behalf of a covered employee by the professional employer organization under a 
professional employer agreement. 

(7) O. Interest on investments or loans secured by mortgages or deeds of trust. In computing 
tax, to the extent permitted by Chapter 82.14A RCW, there may be deducted from the 
measure of tax by those engaged in banking, loan, security or other financial businesses, 
amounts derived from interest received on investments or loans primarily secured by first 
mortgages or trust deeds on non-transient residential properties. 

enefits, workers' compensation, payroll taxes, withholding, or other assessments paid to or on 
behalf of a covered employee by the professional employer organization under a professional 
employer agreement. 

Section 1.2 (AMC 5.07):  
 
5.07.020 
Definitions. 

The definitions contained in chapter 5.03 shall apply equally to the provisions of this chapter 
unless the term is defined otherwise in this chapter. In addition, the following definitions shall 
apply: 
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"Reporting period." "Reporting period" means: 

(1)A. A one-month period beginning the first day of each calendar month (monthly); or 

(2)B. A three-month period beginning the first day of January, April, July or October of 
each year (quarterly); or 

(3)C. A twelve-month period beginning the first day of January of each year (annual). 

 
5.07.025 
Registration/license requirements 
Registration and license requirements are contained in Chapter 5.10. 
 
 
5.07.040 
When due and payable – Reporting periods – Monthly, quarterly and annual returns – 
Threshold provisions or Relief from filing requirements – Computing time periods – 
Failure to file returns. 

(1)A. Other than any annual license fee or registration fee assessed under this chapter, the 
tax imposed by this chapter shall be due and payable in quarterly installments. At the 
Director's discretion, businesses may be assigned to a monthly or annual reporting period 
depending on the tax amount owing or type of tax. Until December 31, 2020, tTax 
payments are due on or before the last day of the next month following the end of the 
assigned reporting period covered by the return.  Effective January 1, 2021, tax payments 
are due on or before the time provided in RCW 82.32.045 (1), (2), and (3). 

(2)B. Taxes shall be paid as provided in this chapter and accompanied by a return on 
forms as prescribed by the Director. The return shall be signed by the taxpayer personally 
or by a responsible officer or agent of the taxpayer. The individual signing the return shall 
swear or affirm that the information in the return is complete and true. 

(3)C. Tax returns must be filed and returned by the due date whether or not any tax is 
owed. 
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(4)D. For purposes of the tax imposed by chapter 5.03 any person whose value of 
products, gross proceeds of sales, or gross income of the business, subject to tax after all 
allowable deductions, is equal to or less than Five Thousand Dollars ($5,000) in the 
current quarter, shall file a return, declare no tax due on their return, and submit the return 
to the Director. The gross receipts and deduction amounts shall be entered on the tax 
return even though no tax may be due. 

(5)E. A taxpayer that commences to engage in business activity shall file a return and pay 
the tax or fee for the portion of the reporting period during which the taxpayer is engaged 
in business activity. 

(6)F. Except as otherwise specifically provided by any other provision of this chapter, in 
computing any period of days prescribed by this chapter the day of the act or event from 
which the designated period of time runs shall not be included. The last day of the period 
shall be included unless it is a Saturday, Sunday, or City or Federal legal holiday, in 
which case the last day of such period shall be the next succeeding day which is neither a 
Saturday, Sunday, or City or Federal legal holiday. 

(7)G. If any taxpayer fails, neglects or refuses to make a return as and when required in 
this chapter, the Director is authorized to determine the amount of the tax or fees payable 
by obtaining facts and information upon which to base the Director’s estimate of the tax 
or fees due. Such assessment shall be deemed prima facie correct and shall be the amount 
of tax owed to the City by the taxpayer. The Director shall notify the taxpayer by mail of 
the amount of tax so determined, together with any penalty, interest, and fees due; the 
total of such amounts shall thereupon become immediately due and payable. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.050 
Payment methods – Mailing returns or remittances – Time extensions – Deposits – 
Recording payments – Payments must accompany return – NSF checks. 

(1)A. Taxes shall be paid to the Director in United States currency by bank draft, 
certified check, cashier's check, personal check, money order, cash, or by wire transfer or 
electronic payment if such wire transfer or electronic payment is authorized by the 
Director. If payment so received is not paid by the bank on which it is drawn, the 
taxpayer, by whom such payment is tendered, shall remain liable for payment of the tax 
and for all legal penalties, the same as if such payment had not been tendered. Acceptance 
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of any sum by the Director shall not discharge the tax or fee due unless the amount paid is 
the full amount due. 

(2)B. A return or remittance that is transmitted to the City by United States mail shall be 
deemed filed or received on the date shown by the cancellation mark stamped by the Post 
Office upon the envelope containing it. The Director may allow electronic filing of 
returns or remittances from any taxpayer. A return or remittance which is transmitted to 
the City electronically shall be deemed filed or received according to procedures set forth 
by the Director. 

(3)C. If a written request is received prior to the due date, the Director, for good cause, 
may grant, in writing, additional time within which to make and file returns. 

(4)D. The Director shall keep full and accurate records of all funds received or refunded. 
The Director shall apply payments first against all penalties and interest owing, and then 
upon the tax, without regard to any direction of the taxpayer. 

(5)E. For any return not accompanied by a remittance of the tax shown to be due thereon, 
the taxpayer shall be deemed to have failed or refused to file a return and shall be subject 
to the penalties and interest provided in this chapter. 

(6)F. Any payment made that is returned for lack of sufficient funds or for any other 
reason will not be considered received until payment by certified check, money order, or 
cash of the original amount due, plus a "non-sufficient funds" (NSF) charge of twenty 
dollars ($20.00) is received by the Director. Any license issued upon payment with a NSF 
check will be considered void, and shall be returned to the Director. No license shall be 
reissued until payment (including the twenty dollars ($20.00) NSF fee) is received. 

(7)G. The Director is authorized, but not required, to mail tax return forms to taxpayers, 
but failure of the taxpayer to receive any such forms shall not excuse the taxpayer from 
filing returns and making payment of the taxes or fees, when and as due under this 
chapter. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.060 
Records to be preserved – Examination – Estoppel to question assessment. 
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Every person liable for any fee or tax imposed by this chapter shall keep and preserve, for a 
period of five (5) years after filing a tax return, such records as may be necessary to determine the 
amount of any fee or tax for which the person may be liable; which records shall include copies 
of all federal income tax and state tax returns and reports made by the person. All books, records, 
papers, invoices, vendor lists, inventories, stocks of merchandise, and other data including 
federal income tax and state tax returns and reports shall be open for examination at any time by 
the Director or its duly authorized agent. Every person’s business premises shall be open for 
inspection or examination by the Director or a duly authorized agent. 

(1)A. If a person does not keep the necessary books and records within the City, it shall 
be sufficient if such person (a) produces within the City such books and records as may 
be required by the Director, or (b) bears the cost of examination by the Director's agent at 
the place where such books and records are kept; provided that the person electing to bear 
such cost shall pay in advance to the Director the estimated amount thereof including 
round-trip fare, lodging, meals and incidental expenses, subject to adjustment upon 
completion of the examination. 

(2)B. Any person who fails, or refuses a Department request, to provide or make 
available records, or to allow inspection or examination of the business premises, shall be 
forever barred from questioning in any court action, the correctness of any assessment of 
taxes made by the City for any period for which such records have not been provided, 
made available or kept and preserved, or in respect of which inspection or examination of 
the business premises has been denied. The Director is authorized to determine the 
amount of the tax or fees payable by obtaining facts and information upon which to base 
the estimate of the tax or fees due. Such fee or tax assessment shall be deemed prima 
facie correct and shall be the amount of tax owing the City by the taxpayer. The Director 
shall notify the taxpayer by mail the amount of tax so determined, together with any 
penalty, interest, and fees due; the total of such amounts shall thereupon become 
immediately due and payable. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.070 
Accounting methods. 

(1)A. A taxpayer may file tax returns in each reporting period with amounts based upon 
cash receipts only if the taxpayer's books of account are kept on a cash receipts basis. A 
taxpayer that does not regularly keep books of account on a cash receipts basis must file 
returns with amounts based on the accrual method. 
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(2)B. The taxes imposed and the returns required hereunder shall be upon a calendar year 
basis. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.090 
Underpayment of tax, interest, or penalty - Interest. 

(1)A. If, upon examination of any returns, or from other information obtained by the 
Director, it appears that a tax or penalty less than that properly due has been paid, the 
Director shall assess the additional amount found to be due and shall add thereto interest 
on the tax only. The Director shall notify the person by mail of the additional amount, 
which shall become due and shall be paid within thirty (30) days from the date of the 
notice, or within such time as the Director may provide in writing. 

(2)B)a)(1. All fees, taxes and other amounts due the city of Aberdeen pursuant to this 
title prior to January 1, 2005, and not paid by the due date, shall bear interest at the rate of 
one percent per month, or any portion thereof, to be assessed by applying the rate to the 
amount due, or any portion thereof, from the first date the amount becomes due and 
unpaid through the effective date of this ordinance. 

b)2. For tax periods after December 31, 2004 the Director shall compute interest in 
accordance with RCW 82.32.050 as it now exists or as it may be amended. 

c)3. If 5.07.090 2(b) is held to be invalid, then the provisions of RCW 82.32.050 existing 
at the effective date of this ordinance shall apply. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.095 
Time in which assessment may can be made. 

The Director shall not assess, or correct an assessment for, additional taxes, penalties, or interest 
due more than four years after the close of the calendar year in which they were incurred, except 
that the Director may issue an assessment: 

(1)A. Against a person who is not currently registered or licensed or has not filed a tax 
return as required by this chapter for taxes due within the period commencing 10 years 
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prior to the close of the calendar year in which the person was contacted in writing by the 
Director; 

(2)B. Against a person that has committed fraud or who misrepresented a material fact; 
or 

(3)C. Against a person that has executed a written waiver of such limitations. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.100 
Overpayment of tax, interest, or penalty – Credit or refund Interest rate – Statute of 
limitations. 

(1)A. If, upon receipt of an application for a refund, or during an audit or examination of 
the taxpayer's records and tax returns, the Director determines that the amount of tax, 
penalty, or interest paid is in excess of that properly due, the excess amount shall be 
credited to the taxpayer's account or shall be refunded to the taxpayer. Except as provided 
in subsection (2) of this section, no refund or credit shall be made for taxes, penalties, or 
interest paid more than four (4) years prior to the beginning of the calendar year in which 
the refund application is made or examination of records is completed. 

(2)B. The execution of a written waiver shall extend the time for applying for, or making 
a refund or credit of any taxes paid during, or attributable to, the years covered by the 
waiver if, prior to the expiration of the waiver period, an application for refund of such 
taxes is made by the taxpayer or the Director discovers that a refund or credit is due. 

(3)C Refunds shall be made by means of vouchers approved by the Director and by the 
issuance of a City check or warrants drawn upon and payable from such funds as the City 
may provide. 

(4)D. Any final judgment for which a recovery is granted by any court of competent 
jurisdiction for tax, penalties, interest, or costs paid by any person shall be paid in the 
same manner, as provided in subsection (3) of this section, upon the filing with the 
Director a certified copy of the order or judgment of the court. 
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(5)E. a)1. For tax periods prior to January 1, 2005 the Director shall compute 
interest on refunds or credits of amounts paid or other recovery allowed at the rate 
of one percent per month. 

b)2. For tax periods after December 31, 2004 the Director shall compute interest 
on refunds or credits of amounts paid or other recovery allowed a taxpayer in 
accordance with RCW 82.32.060 as it now exists or as it may be amended. 

c)3. If 5.07.100(5)(b) is held to be invalid, then the provisions of RCW 
82.32.060 existing at the effective date of this ordinance shall apply. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.110 
Late payment – Disregard of written instructions – Evasion - Penalties. 

(1)A. If payment of any tax due on a return to be filed by a taxpayer is not received by the 
Director by the due date, the Director shall add a penalty in accordance with RCW 82.32.090(1), 
as it now exists or as it may be amended. 

(2)B. If the Director determines that any tax has been substantially underpaid as defined in RCW 
82.32.090(2), there shall be added a penalty in accordance with RCW 82.32.090(2), as it now 
exists or as it may be amended. 

(3)C. If a citation or criminal complaint is issued by the Director for the collection of taxes, fees, 
assessments, interest or penalties, there shall be added thereto a penalty in accordance with RCW 
8232.090(3), as it now exists or as it may be amended. 

(4)D. If the Director finds that a person has engaged in any business or performed any act upon 
which a tax is imposed under this title and that person has not obtained from the Director a 
license as required by Section 5.10, the Director shall impose a penalty in accordance with RCW 
82.32.090(4), as it now exists or as it may be Amended. No penalty shall be imposed under this 
subsection (4) if the person who has engaged in business without a license obtains a license prior 
to being notified by the Director of the need to be licensed. 
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(5)E. If the Director determines that all or any part of a deficiency resulted from the taxpayer's 
failure to follow specific written tax reporting instructions, there shall be assessed a penalty in 
accordance with RCW 82.32.090(5), as it now exists or as it may be amended. 

(6)F. If the Director finds that all or any part of the deficiency resulted from an intent to evade 
the tax payable, the Director shall assess a penalty in accordance with RCW 82.32.090(6), as it 
now exists or as it may be amended. 

(7)G. The penalties imposed under subsections (1) through (5) above of this section can each be 
imposed on the same tax found to be due. This subsection does not prohibit or restrict the 
application of other penalties authorized by law. 

(8)H. The Director shall not impose both the evasion penalty and the penalty for disregarding 
specific written instructions on the same tax found to be due. 

(9)I. For the purposes of this section, “return” means any document a person is required by the 
City of Aberdeen to file to satisfy or establish a tax or fee obligation that is administered or 
collected by the City, and that has a statutorily defined due date. 

(10)J. If incorporation into the City of Aberdeen code of future changes to RCW 82.32.090 is 
deemed invalid, then the provisions of RCW 82.32.090 existing at the time this ordinance is 
effective shall apply. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.120 
Cancellation of penalties. 

(1)A. The Director may cancel any penalties imposed under subsections 5.07.110(1) if the 
taxpayer shows that its failure to timely file or pay the tax was due to reasonable cause and not 
willful neglect. Willful neglect is presumed unless the taxpayer shows that it exercised ordinary 
business care and prudence in making arrangements to file the return and pay the tax but was, 
nevertheless, due to circumstances beyond the taxpayer’s control, unable to file or pay by the due 
date. The Director has no authority to cancel any other penalties or to cancel penalties for any 
other reason except as provided in subsection (3). 
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(2)B A request for cancellation of penalties must be received by the Director within 30 days after 
the date the Department mails the notice that the penalties are due. The request must be in 
writing and contain competent proof of all pertinent facts supporting a reasonable cause 
determination. In all cases the burden of proving the facts rests upon the taxpayer. 

(3)C. The Director may cancel the penalties in subsections 5.07.110(1) one time if a person: 

(a)1. Is not currently licensed and filing returns, 

(b)2. Was unaware of its responsibility to file and pay tax, and 

(c)3. Obtained business licenses and filed past due tax returns within 30 days after being 
notified by the Department. 

(4)D. The Director shall not cancel any interest charged upon amounts due. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.130 
Taxpayer quitting business – Liability of successor. 

(1)A. Whenever any taxpayer quits business, sells out, exchanges, or otherwise disposes of his 
business or his stock of goods, any tax payable hereunder shall become immediately due and 
payable. Such taxpayer shall, within ten (10) days thereafter, make a return and pay the tax due. 

(2)B. Any person who becomes a successor shall become liable for the full amount of any tax 
owing. The successor shall withhold from the purchase price a sum sufficient to pay any tax due 
to the city from the taxpayer until such time as: a) the taxpayer shall produce a receipt from the 
City showing payment in full of any tax due or a certificate that no tax is due, or b) more than six 
(6) months has passed since the successor notified the Director of the acquisition and the 
Director has not issued and notified the successor of an assessment. 

(3)C. Payment of the tax by the successor shall, to the extent thereof, be deemed a payment upon 
the purchase price. If such payment is greater in amount than the purchase price, the amount of 
the difference shall become a debt due such successor from the taxpayer. 
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(4)D. Notwithstanding the above, if a successor gives written notice to the Director of the 
acquisition, and the Department does not within six (6) months of the date it received the notice 
issue an assessment against the taxpayer and mail a copy of that assessment to the successor, the 
successor shall not be liable for the tax. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.140 
Administrative appeal– Hearing before city council. 

A. Any person, except one who has failed to comply with section 5.07.060, aggrieved by the 
amount of the fee or tax determined by the Director to be required under the provisions of this 
chapter, may pay the amount due and appeal from such determination by filing a written notice of 
appeal with the Director within (2130) days from the date written notice of such amount was 
mailed to the taxpayer. The city council shall, as soon as practical, fix a time and place for the 
hearing of such appeal, and shall cause a notice of the time and place thereof to be delivered or 
mailed to the parties. The city council may refer the matter to a standing committee to conduct 
the hearing and report its decision to the city council. At such hearing, the appellant shall be 
entitled to be heard and to introduce evidence. The city council shall ascertain the correct amount 
of the fee or tax by resolution, or by adoption of a committee report, and the director shall notify 
the appellant thereof by mail, which amount, together with the costs of the appeal, if appellant is 
unsuccessful therein, shall be immediately due and payable. 

B. The mayor or the chairman of any committee before which the appeal is to be heard may, by 
subpoena, require the attendance of any person, and may also require the production of any 
pertinent books and records. Any person served with such subpoena shall appear at the time and 
place administered by the chairman in charge of the hearing on appeal as to any matter required 
of him pertinent to the appeal, and it is unlawful to fail or refuse so to do. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.150 
Judicial Review of City Council Administrative Appeal Decisions. 

Any person, except one who has failed to comply with section 5.07.060, having paid any tax as 
required and feeling aggrieved by the amount of the tax assessed, and after first exhausting the 
right of administrative appeal set forth in this chapter, may seek judicial review in the Grays 
Harbor County Superior Court within (21) days of the date of the decision of the city council. 
The taxpayer shall set forth the amount of the tax imposed upon the taxpayer that the taxpayer 
concedes to be the correct amount of tax and the reason why the tax imposed should be reduced 
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or abated. The trial in the Superior Court shall be de novo in accordance with the laws of the 
State of Washington. The burden shall rest upon the taxpayer to prove that the tax paid by the 
taxpayer is incorrect, either in whole or in part, and to establish the correct amount of the tax 
Taxpayer or the City may obtain judicial review of the administrative appeal decision under 
5.07.140 by applying for a Writ of Review in the Grays Harbor County Superior Court within 21 
days from the issuance of the administrative appeal decision in accordance with the procedure set 
forth in Chapter 7.16 RCW, other applicable law, and court rules.  The City shall have the same 
right of review from the administrative decision as does a taxpayer. 

(Ord. 6456, Added, 12/27/2007) 
 
 
5.07.170 
Ancillary allocation authority of Director. 

The Director is authorized to enter into agreements with other Washington cities which impose 
an "eligible gross receipts tax": 

(1)A. To conduct an audit or joint audit of a taxpayer by using an auditor employed by the City 
of Aberdeen, another city, or a contract auditor, provided, that such contract auditor's pay is not 
in any way based upon the amount of tax assessed; 

(2)B. To allocate or apportion in a manner that fairly reflects the gross receipts earned from 
activities conducted within the respective cities the gross proceeds of sales, gross receipts, or 
gross income of the business, or taxes due from any person that is required to pay an eligible 
gross receipts tax to more than one Washington city. 

(3)C. To apply the City's tax prospectively where a taxpayer has no office or place of business 
within the City and has paid tax on all gross income to another Washington city where the 
taxpayer is located; provided that the other city maintains an eligible gross receipts tax, and the 
income was not derived from contracts with the City. 

(Ord. 6456, Added, 12/27/2007) 
 
 
5.07.200 
Public disclosure – Confidentiality – Information sharing. 
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1)A. For purposes of this section, unless a different meaning is clearly established by context, 
the following definitions apply: 

a)1. “Disclose” means to make known to any person in any manner a return or tax 
information. 

b)2 “Tax information” means: 

i)a. A taxpayer’s identity; 

ii)b. The nature, source, or amount of the taxpayer’s income, payments, receipts, 
deductions, exemption, credits, assets, liability, net worth, tax liability 
deficiencies, over assessments, or tax payments, whether taken from the 
taxpayer’s books and records or any other source; 

iii)c Whether the taxpayer’s return was, is being, or will be examined or subject 
to other investigation or processing; or 

iv)d. Other data received by, recorded by, prepared by, or provided to the city 
with respect to the determination or the existence, or possible existence, of 
liability, or the amount thereof, of a person under Chapter 5.03 AMC for a tax, 
penalty, interest, fine, forfeiture, or other imposition, or offense. Data, material or 
documents that do not disclose information related to a specific or identifiable 
taxpayer do not constitute tax information under this section. Nothing in this 
chapter requires any person possessing data, material, or documents made 
confidential and privileged by this section to delete information from such data, 
material or documents so as to permit its disclosure. 

c)3. "City agency" means every City office, department, division, bureau, board, 
commission, or other City agencyof the city of Aberdeen. 

d)4. "Taxpayer identity" means the taxpayer's name, address, telephone number, 
registration number, or any combination thereof, or any other information disclosing the 
identity of the taxpayer. 
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2)B. Returns and tax information are confidential and privileged, and except as authorized by 
this section, neither the Director nor any other person may disclose any return or tax information. 

3)C. This section does not prohibit the Director from: 

a)1 Disclosing such return or tax information in a civil or criminal judicial proceeding or 
an administrative proceeding: 

i)a. In respect of any tax imposed under Chapter 5.03 AMC if the taxpayer or its 
officer or other person liable under this title is a party in the proceeding; or 

ii)b. In which the taxpayer about whom such return or tax information is sought 
and another state agency are adverse parties in the proceeding. 

b)2. Disclosing, subject to such requirements and conditions as the Director prescribes by 
rules adopted pursuant to AMC 5.07.160, such return or tax information regarding a 
taxpayer to such taxpayer or to such person or persons as that taxpayer may designate in a 
request for, or consent to, such disclosure, or to any other person, at the taxpayer's 
request, to the extent necessary to comply with a request for information or assistance 
made by the taxpayer to such other person. However, tax information not received from 
the taxpayer must not be so disclosed if the director determines that such disclosure 
would compromise any investigation or litigation by any federal, state, or local 
government agency in connection with the civil or criminal liability of the taxpayer or 
another person, or that such disclosure would identify a confidential informant, or that 
such disclosure is contrary to any agreement entered into by the department that provides 
for the reciprocal exchange of information with other government agencies which 
agreement requires confidentiality with respect to such information unless such 
information is required to be disclosed to the taxpayer by the order of any court. 

c)3 Publishing statistics so classified as to prevent the identification of particular returns 
or reports or items thereof. 

d)4. Disclosing such return or tax information, for official purposes only, to the mayor or 
city attorney, or to any City agency, or to any member of the city council or their 
authorized designees dealing with matters of taxation, revenue, trade, commerce, the 
control of industry or the professions; 
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e)5. Permitting the City’s records to be audited and examined by the proper state officer, 
his or her agents and employees; 

f)6. Disclosing any such return or tax information to a peace officer as defined in RCW 
9A.04.110 or county prosecuting attorney, for official purposes. The disclosure may be 
made only in response to a search warrant, subpoena, or other court order, unless the 
disclosure is for the purpose of criminal tax enforcement. A peace officer or county 
prosecuting attorney who receives the return or tax information may disclose that return 
or tax information only for use in the investigation and a related court proceeding, or in 
the court proceeding for which the return or tax information originally was sought or 
where otherwise allowed to be disclosed under this Section; 

g)7. Disclosing any such return or tax information to the proper officer of the internal 
revenue service of the United States, the Canadian government or provincial governments 
of Canada, or to the proper officer of the tax department of any state or city or town or 
county, for official purposes, but only if the statutes of the United States, Canada or its 
provincial governments, or of such other state or city or town or county, as the case may 
be, grants substantially similar privileges to the proper officers of the City; 

h)8. Disclosing any such return or tax information to the United States department of 
justice, including the bureau of alcohol, tobacco, firearms and explosives, the department 
of defense, the immigration and customs enforcement and the customs and border 
protection agencies of the United States department of homeland security, the United 
States coast guard, the alcohol and tobacco tax and trade bureau of the United States 
department of treasury, and the United States department of transportation, or any 
authorized representative of these federal agencies or their successors, for official 
purposes; 

i)9. Publishing or otherwise disclosing the text of a written determination designated by 
the director as a precedent pursuant to RCW 82.32.410; 

j)10. Disclosing, in a manner that is not associated with other tax information, the 
taxpayer name, entity type, business address, mailing address, revenue tax registration 
numbers and the active/closed status of such registrations, state or local business license 
registration identification and the active/closed status and effective dates of such licenses, 
reseller permit numbers and the expiration date and status of such permits, North 
American industry classification system or standard industrial classification code of a 
taxpayer, and the dates of opening and closing of business. Except that this subsection 
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may not be construed as giving authority to the City or any recipient to give, sell, or 
provide access to any list of taxpayers for any commercial purpose; 

k)11. Disclosing such return or tax information that is also maintained by another 
Washington state or local governmental agency as a public record available for inspection 
and copying under the provisions of chapter 42.56 RCW or is a document maintained by 
a court of record and is not otherwise prohibited from disclosure; 

l)12 Disclosing such return or tax information to the United States department of 
agriculture, or successor department or agency, for the limited purpose of investigating 
food stamp fraud by retailers; 

m)13 Disclosing to a financial institution, escrow company, or title company, in 
connection with specific real property that is the subject of a real estate transaction, 
current amounts due the City for a filed tax warrant, judgment, or lien against the real 
property; 

n)14. Disclosing to a person against whom the department has asserted liability as a 
successor under AMC 5.03.130 return or tax information pertaining to the specific 
business of the taxpayer to which the person has succeeded; 

o)15. Disclosing real estate excise tax affidavit forms filed under City’s real estate excise 
tax code [if applicable] in the possession of the City, including real estate excise tax 
affidavit forms for transactions exempt or otherwise not subject to tax; 

p)16 Disclosing such return or tax information to the court or hearing examiner in 
respect to the City's application for a subpoena if there is probable cause to believe that 
the records in possession of a third party will aid the Director in connection with its 
official duties under this title or a civil or criminal investigation. 

4)D  

a)1 The Director may disclose return or taxpayer information to a person under 
investigation or during any court or administrative proceeding against a person under 
investigation as provided in this subsection (4). The disclosure must be in connection 
with the department's official duties under this Title, or a civil or criminal investigation. 
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The disclosure may occur only when the person under investigation and the person in 
possession of data, materials, or documents are parties to the return or tax information to 
be disclosed. The department may disclose return or tax information such as invoices, 
contracts, bills, statements, resale or exemption certificates, or checks. However, the 
department may not disclose general ledgers, sales or cash receipt journals, check 
registers, accounts receivable/payable ledgers, general journals, financial statements, 
expert's workpapers, income tax returns, state tax returns, tax return workpapers, or other 
similar data, materials, or documents. 

b)2. Before disclosure of any tax return or tax information under this subsection (4), the 
Director must, through written correspondence, inform the person in possession of the 
data, materials, or documents to be disclosed. The correspondence must clearly identify 
the data, materials, or documents to be disclosed. The Director may not disclose any tax 
return or tax information under this subsection (4) until the time period allowed in (c) of 
this subsection has expired or until the court has ruled on any challenge brought under (c) 
of this subsection. 

c)3. The person in possession of the data, materials, or documents to be disclosed by the 
department has twenty days from the receipt of the written request required under (b) of 
this subsection to petition the superior court of the county in which the petitioner resides 
for injunctive relief. The court must limit or deny the request of the Director if the court 
determines that: 

i)a. The data, materials, or documents sought for disclosure are cumulative or 
duplicative, or are obtainable from some other source that is more convenient, less 
burdensome, or less expensive; 

ii)b. The production of the data, materials, or documents sought would be unduly 
burdensome or expensive, taking into account the needs of the department, the 
amount in controversy, limitations on the petitioner's resources, and the 
importance of the issues at stake; or 

iii)c. The data, materials, or documents sought for disclosure contain trade secret 
information that, if disclosed, could harm the petitioner. 
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d)4. The Director must reimburse reasonable expenses for the production of data, 
materials, or documents incurred by the person in possession of the data, materials, or 
documents to be disclosed. 

e)5. Requesting information under (b) of this subsection that may indicate that a taxpayer 
is under investigation does not constitute a disclosure of tax return or tax information 
under this section. 

5)E. Service of a subpoena issued by the court or under Aberdeen Municipal Code provisions 
authorizing the issuance of subpoenas does not constitute a disclosure of return or tax 
information under this section. Notwithstanding anything else to the contrary in this section, a 
person served with such subpoena may disclose the existence or content of the subpoena to that 
person's legal counsel. 

6)F. Any person acquiring knowledge of any return or tax information in the course of his or her 
employment with the City and any person acquiring knowledge of any return or tax information 
as provided under subsection (3)(d), (e), (f). (g), (h), (i), or (k) of this section, who discloses any 
such return or tax information to another person not entitled to knowledge of such return or tax 
information under the provisions of this section, is guilty of a misdemeanor. If the person guilty 
of such violation is an officer or employee of the city, such person must forfeit such office or 
employment and is incapable of holding any public office or employment in this city for a period 
of two years thereafter. 

Prior to the adoption of 6540 on 12/26/2012, Section 5.07.200 read as follows. 
(Ord. 6540, Amended, 12/26/2012; Ord. 6456, Added, 12/27/2007) 
 
 
5.07.220 
Unlawful actions – Violations - Penalties. 

1)A. It shall be unlawful for any person liable for taxes or fees under this titlechapter (or other 
chapters as listed): 

a)1 To violate or fail to comply with any of the provisions of this title or any lawful rule 
or regulation adopted by the Director; 

b)2. To make any false statement on any license application or tax return; 
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c)3. To aid or abet any person in any attempt to evade payment of a license fee or tax; 

d)4. To fail to appear or testify in response to a subpoena issued pursuant to this title 
chapter; 

e)5. To testify falsely in any investigation, audit, or proceeding conducted pursuant to 
this title chapter. 

2)B. Violation of any of the provisions of this title chapter is a gross misdemeanor. Any person 
convicted of a violation of this title chapter may be punished by a fine not to exceed $51,000, 
imprisonment not to exceed 364 days one year, or both fine and imprisonment. The penalties or 
punishments provided in this section shall be in addition to all other penalties provided by law. 

3)C. Any person, or officer of a corporation, convicted of continuing to engage in business after 
the revocation of a license shall be guilty of a gross misdemeanor and may be punished by a fine 
not to exceed $5,000, or imprisonment not to exceed 364 days one year, or both fine and 
imprisonment. 

Prior to the adoption of 6581 on 08/26/2015, Section 5.07.220 read as follows. 
(Ord. 6581, Amended, 08/26/2015; Ord. 6456, Added, 12/27/2007) 
 
5.07.230 
Suspension or revocation of business license. 

1)A. The Director, or designee, shall have the power and authority to suspend or revoke any 
license issued under the provisions of this title, unless otherwise provided. The Director, or 
designee, shall notify such licensee in writing by certified mail of the suspension or revocation of 
his or her license and the grounds therefor. Any license issued under this title may be suspended 
or revoked based on one or more of the following grounds: 

(a)1. The license was procured by fraud or false representation of fact. 

(b)2. The licensee has failed to comply with any provisions of this title. 

(c)3. The licensee has failed to comply with any provisions of the municipal code. 
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(d)4. The licensee is in default in any payment of any license fee or tax under this title. 

(e)5. The licensee or employee has been convicted of a crime involving the business. 

(2)B. Any licensee may, within twenty-one (21) days from the date that the suspension or 
revocation notice was mailed to the licensee, appeal from such suspension or revocation by filing 
a written notice of appeal ("petition") setting forth the grounds therefor with the Director.  A 
copy of the petition must be provided by the licensee to the Director and the City Attorney on or 
before the date the petition is filed with the city council. The hearing date before the city council 
shall be conducted in accordance with the procedures for hearing contested cases set out in this 
chapter. The city council shall set a date for hearing said appeal and notify the licensee by mail of 
the time and place of the hearing. After the hearing thereon the city council shall, after 
appropriate findings of fact, and conclusions of law, affirm, modify, or overrule the suspension or 
revocation and reinstate the license, and may impose any terms upon the continuance of the 
license. 

 (3)C. Upon revocation of any license as provided in this subchapter no portion of the license fee 
shall be returned to the licensee. 

(Ord. 6456, Added, 12/27/2007) 
 
5.07.240 
Closing agreement provisions. 

1)A. The case shall not be reopened as to the matters agreed upon, or the agreement modified, by 
the Director or the taxpayer, and 

2)B. In any suit, action or proceeding, such agreement, or any determination, assessment, 
collection, payment, abatement, refund, or credit made in accordance therewith, shall not be 
annulled, modified, set aside, or disregarded. 

(Ord. 6456, Added, 12/27/2007) 
 
SECTION 2.  SEVERABILITY.  Should any section, subsection, paragraph, sentence, 

clause or phrase of this ordinance or its application to any person or situation be declared 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of this ordinance or its application to any other person or situation. 
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SECTION 3.  PUBLICATION BY SUMMARY.  The Finance Director is authorized 

and directed to publish the attached summary in lieu of this ordinance. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall take effect immediately upon 

its passage, signing, and publication. 

 
 PASSED and APPROVED this ___ day of  ____________, 2020. 
 
 
 
             
                      Pete Schave, Mayor 
ATTESTED: 
 
 
       
Cliff Frederickson, Finance Director 
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Bill 20-_____ 
 

SUMMARY FOR PUBLICATION 
ORDINANCE NO. ______________ 

 
AN ORDINANCE RELATING TO BUSINESS LICENSES AND REGULATIONS, 
AMENDING ABERDEEN MUNICIPAL CODE Chapters 5.03 and 5.07 PURSUANT TO 
STATE LAW 

 
Section 1:  Code Chapter Amended. Amending AMC Chapters 5.03 and 5.07 to include new 
model ordinance provisions regarding allocation and apportionment 
 
Section 2:  Severability.  Severing any portion declared unconstitutional or invalid, while 
retaining remaining portions. 
 
Section 3:  Authorizing Publication by Summary. Authorizing to publish this summary in lieu 
of entirety. 
 
Section 4: Effective Date.  Effective immediately upon passage, signing, and publication. 
 
Passed and Approved: ___________ day of __________, 2020 
 
 

Signed: /s/ Pete Schave, Mayor  
 
 
Attest:  /s/ Cliff Frederickson, Interim Finance Director 
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5.03.010 
Purpose. 

The provisions of this chapter shall be deemed an exercise of the power of the city of Aberdeen 
to impose a license tax, for revenue purposes, on every kind of business transacted or carried on 
within the city. 

(Ord. 6456, Added, 12/27/2007) 

5.03.020 
Exercise of revenue license power. 

The provisions of this chapter shall be deemed an exercise of the power of the City to license for 
revenue. The provisions of this chapter are subject to periodic statutory or administrative rule 
changes or judicial interpretations of the ordinances or rules. The responsibility rests with the 
licensee or taxpayer to reconfirm tax computation procedures and remain in compliance with the 
City code. 

(Ord. 6456, Added, 12/27/2007) 

5.03.028 
Administrative Provisions. 

The administrative provisions contained in chapter 5.07 shall be fully applicable to the 
provisions of this chapter except as expressly stated to the contrary herein. 

(Ord. 6456, Added, 12/27/2007) 
 
5.03.030 
Definitions. 

In construing the provisions of this chapter, the following definitions shall be applied. Words in 
the singular number shall include the plural, and the plural shall include the singular. 

A. "Advance," "reimbursement." 

1. "Advance" means money or credits received by a taxpayer from a customer or client 
with which the taxpayer is to pay costs or fees on behalf of the customer or client. 
2. "Reimbursement" means money or credits received from a customer or client to repay 
the taxpayer for money or credits expended by the taxpayer in payment of costs or fees of 
the customer or client. 

C. "Artistic or cultural organization". As used in this chapter: 

1. The term "artistic or cultural organization" means an organization which is organized 
and operated exclusively for the purpose of providing artistic or cultural exhibitions, 
presentations, or performances or cultural or art education programs, as defined in 
subsection 10 of this section, for viewing or attendance by the general public. 



 

2. The organization must be a not-for-profit corporation under chapter 24.03 RCW. 

3. The organization must be managed by a governing board of not less than eight (8) 
individuals none of whom is a paid employee of the organization or by a corporation sole 
under chapter 24.12 RCW. 

4. No part of its income may be paid directly or indirectly to its members, stockholders, 
officers, directors, or trustees except in the form of services rendered by the corporation 
in accordance with its purposes and bylaws. 

5. Salary or compensation paid to its officers and executives must be only for actual 
services rendered, and at levels comparable to the salary or compensation of like 
positions within the state. 

6. Assets of the corporation must be irrevocably dedicated to the activities for which the 
exemption is granted and, on the liquidation, dissolution, or abandonment by the 
corporation, may not inure directly or indirectly to the benefit of any member or 
individual except a non-profit organization, association, or corporation which also would 
be entitled to the exemption. 

7. The corporation must be duly licensed or certified when licensing or certification is 
required by law or regulation. 

8. The amounts received that qualify for exemption must be used for the activities for 
which the exemption is granted. 

9. Services must be available regardless of race, color, national origin, ancestry, religion, 
age, sex, marital status, sexual orientation, Vietnam or disabled veteran status, or the 
presence of any mental or physical disability. 

10. The term "artistic or cultural exhibitions, presentations, or performances or cultural 
or art education programs" is limited to: 

a. An exhibition or presentation of works of art or objects of cultural or historical 
significance, such as those commonly displayed in art or history museums; 

b. A musical or dramatic performance or series of performances; or 

c. An educational seminar or program, or series of such programs, offered by the 
organization to the general public on an artistic, cultural, or historical subject. 

D. "Business. " “Business” includes all activities engaged in with the object of gain, benefit, or 
advantage to the taxpayer or to another person or class, directly or indirectly. 

E. “Business and occupation tax.” “Business and occupation tax” or “gross receipts tax” means 
a tax imposed on or measured by the value of products, the gross income of the business, or the 
gross proceeds of sales, as the case may be, and that is the legal liability of the business. 



 

F. "Commercial or industrial use." "Commercial or industrial use" means the following uses of 
products, including by-products, by the extractor or manufacturer thereof: 

1. Any use as a consumer; and 

2. The manufacturing of articles, substances or commodities; 

G. “Competitive telephone service.” "Competitive telephone service" means the providing by 
any person of telecommunications equipment or apparatus, or service related to that equipment 
or apparatus such as repair or maintenance service, if the equipment or apparatus is of a type 
which can be provided by persons that are not subject to regulation as telephone companies 
under Title 80 RCW and for which a separate charge is made. 

H. "Consumer." "Consumer" means the following: 

1. Any person who purchases, acquires, owns, holds, or uses any tangible or intangible 
personal property irrespective of the nature of the person's business and including, among 
others, without limiting the scope hereof, persons who install, repair, clean, alter, 
improve, construct, or decorate real or personal property of or for a consumer other than 
for the purpose of: 

a. resale as tangible or intangible personal property in the regular course of 
business; 

b. incorporating such property as an ingredient or component of real or personal 
property when installing, repairing, cleaning, altering, imprinting, improving, 
constructing, or decorating such real or personal property of or for consumers; 

c. incorporating such property as an ingredient or component of a new product or 
as a chemical used in processing a new product when the primary purpose of such 
chemical is to create a chemical reaction directly through contact with an 
ingredient of a new product; or 

d. consuming the property in producing ferrosilicon which is subsequently used 
in producing magnesium for sale, if the primary purpose of such property is to 
create a chemical reaction directly through contact with an ingredient of 
ferrosilicon; 

2. Any person engaged in any business activity taxable under section .050(1)(g); 

3. Any person who purchases, acquires, or uses any competitive telephone service as 
herein defined, other than for resale in the regular course of business; 

4. Any person who purchases, acquires, or uses any personal, business, or professional 
service defined as a retail sale or retail service in section .030C, other than for resale in 
the regular course of business; 

5. Any person who is an end user of software; 



 

6. Any person engaged in the business of "public road construction" in respect to 
tangible personal property when that person incorporates the tangible personal property 
as an ingredient or component of a publicly-owned street, place, road, highway, 
easement, right-of-way, mass public transportation terminal or parking facility, bridge, 
tunnel, or trestle by installing, placing or spreading the property in or upon the right-of-
way of a publicly-owned street, place, road, highway, easement, bridge, tunnel, or trestle 
or in or upon the site of a publicly-owned mass public transportation terminal or parking 
facility; 

7. Any person who is an owner, lessee or has the right of possession to or an easement in 
real property which is being constructed, repaired, decorated, improved, or otherwise 
altered by a person engaged in business; 

8. Any person who is an owner, lessee, or has the right of possession to personal 
property which is being constructed, repaired, improved, cleaned, imprinted, or otherwise 
altered by a person engaged in business; 

9. Any person engaged in "government contracting." Any such person shall be a 
consumer within the meaning of this subsection in respect to tangible personal property 
incorporated into, installed in, or attached to such building or other structure by such 
person; 

Nothing contained in this or any other subsection of this section shall be construed to modify any 
other definition of "consumer." 

I. “Delivery” means the transfer of possession of tangible personal property between the seller 
and the buyer or the buyer's representative. Delivery to an employee of a buyer is considered 
delivery to the buyer. Transfer of possession of tangible personal property occurs when the buyer 
or the buyer's representative first takes physical control of the property or exercises dominion 
and control over the property. Dominion and control means the buyer has the ability to put the 
property to the buyer's own purposes. It means the buyer or the buyer’s representative has made 
the final decision to accept or reject the property, and the seller has no further right to possession 
of the property and the buyer has no right to return the property to the seller, other than under a 
warranty contract. A buyer does not exercise dominion and control over tangible personal 
property merely by arranging for shipment of the property from the seller to itself. A buyer's 
representative is a person, other than an employee of the buyer, who is authorized in writing by 
the buyer to receive tangible personal property and take dominion and control by making the 
final decision to accept or reject the property. Neither a shipping company nor a seller can serve 
as a buyer's representative. It is immaterial where the contract of sale is negotiated or where the 
buyer obtains title to the property. Delivery terms and other provisions of the Uniform 
Commercial Code (Title 62A RCW) do not determine when or where delivery of tangible 
personal property occurs for purposes of taxation. 

J. "Director." "Director" means the Finance Director of the City or any officer, agent or 
employee of the City designated to act on the Director's behalf. 



 

K. "Digital automated service," "digital code," and "digital goods" have the same meaning as in 
RCW 82.04.192. 

L. "Digital products" means digital goods, digital codes, digital automated services, and the 
services described in RCW 82.04.050(2)(g) and (6)(b). 

M. "Eligible gross receipts tax." The term "eligible gross receipts tax" means a tax which: 

1. is imposed on the act or privilege of engaging in business activities within section 
.050; and 

2. is measured by the gross volume of business, in terms of gross receipts and is not an 
income tax or value added tax; and 

3. is not, pursuant to law or custom, separately stated from the sales price; and 

4. is not a sales or use tax, business license fee, franchise fee, royalty or severance tax 
measured by volume or weight, or concession charge, or payment for the use and 
enjoyment of property, property right or a privilege; and 

5. is a tax imposed by a local jurisdiction, whether within or without the state of 
Washington, and not by a country, state, province, or any other non-local jurisdiction 
above the county level. 

N. “Engaging in business” means commencing, conducting, or continuing in business, and also 
the exercise of corporate or franchise powers, as well as liquidating a business when the 
liquidators thereof hold themselves out to the public as conducting such business. 

1. This subsection sets forth examples of activities that constitute engaging in business in 
the city, and establishes safe harbors for certain of those activities so that a person who 
meets the criteria may engage in de minimis business activities in the city without having 
to pay a business license fee. The activities listed in this subsection are illustrative only 
and are not intended to narrow the definition of “engaging in business” in this subsection. 
If an activity is not listed, whether it constitutes engaging in business in the city shall be 
determined by considering all the facts and circumstances and applicable law. 

2. Without being all-inclusive, any one (1) of the following activities conducted within 
the city by a person, or its employee, agent, representative, independent contractor, 
broker or another acting on its behalf, constitutes engaging in business and requires a 
person to register and obtain a business license: 

a. Owning, renting, leasing, maintaining, or having the right to use, or using, 
tangible personal property, intangible personal property, or real property 
permanently or temporarily located in the city. 

b. Owning, renting, leasing, using, or maintaining an office, place of business, or 
other establishment in the city. 



 

c. Soliciting sales. 

d. Making repairs or providing maintenance or service to real or tangible personal 
property, including warranty work and property maintenance. 

e. Providing technical assistance or service, including quality control, product 
inspections, warranty work, or similar services on or in connection with tangible 
personal property sold by the person or on its behalf. 

f. Installing, constructing, or supervising installation or construction of real or 
tangible personal property. 

g. Soliciting, negotiating, or approving franchise, license, or other similar 
agreements. 

h. Collecting current or delinquent accounts. 

i. Picking up and transporting tangible personal property, solid waste, 
construction debris, or excavated materials. 

j. Providing disinfecting and pest control services, employment and labor pool 
services, home nursing care, janitorial services, appraising, landscape 
architectural services, security system services, surveying, and real estate services 
including the listing of homes and managing real property. 

k. Rendering professional services such as those provided by accountants, 
architects, attorneys, auctioneers, consultants, engineers, professional athletes, 
barbers, baseball clubs and other sports organizations, chemists, psychologists, 
court reporters, dentists, doctors, detectives, laboratory operators, teachers, 
veterinarians. 

l. Meeting with customers or potential customers, even when no sales or orders 
are solicited at the meetings. 

m. Training or recruiting agents, representatives, independent contractors, 
brokers or others, domiciled or operating on a job in the city, acting on its behalf, 
or for customers or potential customers. 

n. Investigating, resolving, or otherwise assisting in resolving customer 
complaints. 

o. In-store stocking or manipulating products or goods, sold to and owned by a 
customer, regardless of where sale and delivery of the goods took place. 

p. Delivering goods in vehicles owned, rented, leased, used, or maintained by the 
person or another acting on its behalf. 



 

3. If a person, or its employee, agent, representative, independent contractor, broker or 
another acting on the person’s behalf, engages in no other activities in or with the city but 
the following, it need not register and obtain a business license: 

a. Meeting with suppliers of goods and services as a customer. 

b. Meeting with government representatives in their official capacity, other than 
those performing contracting or purchasing functions. 

c. Attending meetings, such as board meetings, retreats, seminars, and 
conferences, or other meetings wherein the person does not provide training in 
connection with tangible personal property sold by the person or on its behalf. 
This provision does not apply to any board of director member or attendee 
engaging in business such as a member of a board of directors who attends a 
board meeting. 

d. Renting tangible or intangible property as a customer when the property is not 
used in the city. 

e. Attending, but not participating in, a “trade show” or “multiple vendor events.” 
Persons participating at a trade show shall review the city’s trade show or 
multiple vendor event ordinances. 

f. Conducting advertising through the mail. 

g. Soliciting sales by phone from a location outside the city. 

4. A seller located outside the city merely delivering goods into the city by means of 
common carrier is not required to register and obtain a business license; provided, that it 
engages in no other business activities in the city. Such activities do not include those in 
subsection (N)(3) of this section. 

The city expressly intends that engaging in business include any activity sufficient to 
establish nexus for purposes of applying the license fee under the law and the 
Constitutions of the United States and the state of Washington. Nexus is presumed to 
continue as long as the taxpayer benefits from the activity that constituted the original 
nexus-generating contact or subsequent contacts. 

O. “Extracting.” “Extracting” is the activity engaged in by an extractor and is reportable under 
the extracting classification 

P. "Extractor." "Extractor" means every person who from the person's own land or from the land 
of another under a right or license granted by lease or contract, either directly or by contracting 
with others for the necessary labor or mechanical services, for sale or for commercial or 
industrial use, mines, quarries, takes or produces coal, oil, natural gas, ore, stone, sand, gravel, 
clay, mineral or other natural resource product; or fells, cuts or takes timber, Christmas trees, 
other than plantation Christmas trees, or other natural products; or takes fish, shellfish, or other 
sea or inland water foods or products. "Extractor" does not include persons performing under 



 

contract the necessary labor or mechanical services for others; or persons meeting the definition 
of farmer. 

Q. "Extractor for Hire" “Extractor for hire” means a person who performs under contract 
necessary labor or mechanical services for an extractor. 

R. "Gross income of the business." "Gross income of the business" means the value proceeding 
or accruing by reason of the transaction of the business engaged in and includes gross proceeds 
of sales, compensation for the rendition of services, gains realized from trading in stocks, bonds, 
or other evidences of indebtedness, interest, discount, rents, royalties, fees, commissions, 
dividends, and other emoluments however designated, all without any deduction on account of 
the cost of tangible property sold, the cost of materials used, labor costs, interest, discount, 
delivery costs, taxes, or any other expense whatsoever paid or accrued and without any deduction 
on account of losses. 

S. "Gross proceeds of sales." "Gross proceeds of sales" means the value proceeding or accruing 
from the sale of tangible personal property, digital goods, digital codes, digital automated 
services or for other services rendered, without any deduction on account of the cost of property 
sold, the cost of materials used, labor costs, interest, discount paid, delivery costs, taxes, or any 
other expense whatsoever paid or accrued and without any deduction on account of losses. 

T. "In this City," "within this City." "In this City " or "within this City" includes all federal areas 
lying within the corporate city limits of the City. 

U. “Manufacturing.” “Manufacturing” means the activity conducted by a manufacturer and is 
reported under the manufacturing classification. 

V. "Manufacturer," "to manufacture." 

1. "Manufacturer" means every person who, either directly or by contracting with others 
for the necessary labor or mechanical services, manufactures for sale or for commercial 
or industrial use from the person’s own materials or ingredients any products. When the 
owner of equipment or facilities furnishes, or sells to the customer prior to manufacture, 
materials or ingredients equal to less than twenty percent (20%) of the total value of all 
materials or ingredients that become a part of the finished product, the owner of the 
equipment or facilities will be deemed to be a processor for hire, and not a manufacturer. 
A business not located in this City that is the owner of materials or ingredients processed 
for it in this City by a processor for hire shall be deemed to be engaged in business as a 
manufacturer in this City. 

2. "To manufacture" means all activities of a commercial or industrial nature wherein 
labor or skill is applied, by hand or machinery, to materials or ingredients so that as a 
result thereof a new, different or useful product is produced for sale or commercial or 
industrial use, and shall include: 

a. The production of special made or custom made articles; 



 

b. The production of dental appliances, devices, restorations, substitutes, or other 
dental laboratory products by a dental laboratory or dental technician; 

c. Crushing and/or blending of rock, sand, stone, gravel, or ore; and 

d. The producing of articles for sale, or for commercial or industrial use from raw 
materials or prepared materials by giving such materials, articles, and substances 
of trade or commerce new forms, qualities, properties or combinations including, 
but not limited to, such activities as making, fabricating, processing, refining, 
mixing, slaughtering, packing, aging, curing, mild curing, preserving, canning, 
and the preparing and freezing of fresh fruits and vegetables. 

e. “To manufacture” shall not include the production of digital goods or the 
production of computer software if the computer software is delivered from the 
seller to the purchaser by means other than tangible storage media, including the 
delivery by use of a tangible storage media where the tangible storage media is 
not physically transferred to the purchaser. 

W. "Newspaper," "magazine," "periodical." 

1. "Newspaper" means a publication offered for sale regularly at stated intervals at least 
once a week and printed on newsprint in tabloid or broadsheet format folded loosely 
together without stapling, glue, or any other binding of any kind. 

2. "Magazine, or periodical" means any printed publication, other than a newspaper, 
issued and offered for sale regularly at stated intervals at least once every three (3) 
months, including any supplement or special edition of the publication. Any publication 
meeting this definition qualifies regardless of its content. 

Y. "Office", "place of business." "Office" or "place of business" means a fixed location or 
permanent facility where the regular business of the person is conducted and which is either 
owned by the person or over which the person exercises legal dominion and control. 

1. The regular business of the person is presumed conducted at a location: 

a. Whose address the person uses as its business mailing address; 

b. Where the place of primary use is shown on a telephone billing or a location 
containing a telephone line listed in a public telephone directory or other similar 
publication under the business name; and 

c. Where the person holds itself out to the general public as conducting its regular 
business through signage or other means; and 

d. Where the person is required to obtain any appropriate state and local business 
license or registration unless they are exempted by law from such requirement. 



 

2. A vehicle such as a pick-up, van, truck, boat or other motor vehicle is not an office or 
place of business. A post office box is not an office or place of business. 

3. If a person has an office or place of business, the person's home is not an office or 
place of business unless it meets the criteria for office or place of business above. If a 
person has no office or place of business, the person's home or apartment within the City 
will be deemed the place of business. 

Z. "Person." "Person" means any individual, receiver, administrator, executor, assignee, trustee 
in bankruptcy, trust, estate, firm, co-partnership, joint venture, club, company, joint stock 
company, business trust, municipal corporation, political subdivision of the State of Washington, 
corporation, limited liability company, association, society, or any group of individuals acting as 
a unit, whether mutual, cooperative, fraternal, non-profit, or otherwise and the United States or 
any instrumentality thereof. 

AA.. "Processing for hire." "Processing for hire" means the performance of labor and 
mechanical services upon materials or ingredients belonging to others so that as a result a new, 
different or useful product is produced for sale, or commercial or industrial use. A processor for 
hire is any person who would be a manufacturer if that person were performing the labor and 
mechanical services upon that person's own materials or ingredients. If a person furnishes, or 
sells to the customer prior to manufacture, materials or ingredients equal to twenty percent (20%) 
or more of the total value of all materials or ingredients that become a part of the finished 
product the person will be deemed to be a manufacturer and not a processor for hire. 

BB. “Retailing.” “Retailing” means the activity of engaging in making sales at retail and is 
reported under the retailing classification. 

CC. "Retail Service." “Retail service” shall include the sale of or charge made for personal, 
business, or professional services including amounts designated as interest, rents, fees, 
admission, and other service emoluments however designated, received by persons engaging in 
the following business activities: 

1. Amusement and recreation services including but not limited to golf, pool, billiards, 
skating, bowling, swimming, bungee jumping, ski lifts and tows, basketball, racquet ball, 
handball, squash, tennis, batting cages, day trips for sightseeing purposes, and others, 
when provided to consumers. "Amusement and recreation services" also include the 
provision of related facilities such as basketball courts, tennis courts, handball courts, 
swimming pools, and charges made for providing the opportunity to dance. The term 
"amusement and recreation services" does not include instructional lessons to learn a 
particular activity such as tennis lessons, swimming lessons, or archery lessons; 

2. Abstract, title insurance, and escrow services; 

3. Credit bureau services; 

4. Automobile parking and storage garage services; 



 

5. Landscape maintenance and horticultural services but excluding (i) horticultural 
services provided to farmers and (ii) pruning, trimming, repairing, removing, and clearing 
of trees and brush near electric transmission or distribution lines or equipment, if 
performed by or at the direction of an electric utility; 

6. Service charges associated with tickets to professional sporting events; and 

7. The following personal services: Physical fitness services, tanning salon services, 
tattoo parlor services, steam bath services, Turkish bath services, escort services, and 
dating services. 

8. The term shall also include the renting or leasing of tangible personal property to 
consumers and the rental of equipment with an operator. 

DD.. "Royalties." "Royalties" mean compensation for the use of intangible property, such as 
copyrights, patents, licenses, franchises, trademarks, tradenames, and similar items. 

EE. "Sale," "casual or isolated sale." 

1. "Sale" means any transfer of the ownership of, title to, or possession of, property for a 
valuable consideration and includes any activity classified as a "sale at retail," "retail 
sale,” or “retail service.” It includes renting or leasing, conditional sale contracts, leases 
with option to purchase, and any contract under which possession of the property is given 
to the purchaser but title is retained by the vendor as security for the payment of the 
purchase price. It also includes the furnishing of food, drink, or meals for compensation 
whether consumed upon the premises or not. 

2. "Casual or isolated sale" means a sale made by a person who is not engaged in the 
business of selling the type of property involved on a routine or continuous basis. 

FF. "Sale at retail," "retail sale." 

1. "Sale at retail" or "retail sale" means every sale of tangible personal property 
(including articles produced, fabricated, or imprinted) to all persons irrespective of the 
nature of their business and including, among others, without limiting the scope hereof, 
persons who install, repair, clean, alter, improve, construct, or decorate real or personal 
property of or for consumers, other than a sale to a person who presents a resale 
certificate under RCW 82.04.470 and who: 

a. Purchases for the purpose of resale as tangible personal property in the regular 
course of business without intervening use by such person; or 

b. Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates real 
or personal property of or for consumers, if such tangible personal property 
becomes an ingredient or component of such real or personal property without 
intervening use by such person; or 



 

c. Purchases for the purpose of consuming the property purchased in producing 
for sale a new article of tangible personal property or substance, of which such 
property becomes an ingredient or component or is a chemical used in processing, 
when the primary purpose of such chemical is to create a chemical reaction 
directly through contact with an ingredient of a new article being produced for 
sale; or 

d. Purchases for the purpose of consuming the property purchased in producing 
ferrosilicon which is subsequently used in producing magnesium for sale, if the 
primary purpose of such property is to create a chemical reaction directly through 
contact with an ingredient of ferrosilicon; or 

e. Purchases for the purpose of providing the property to consumers as part of 
competitive telephone service, as defined in RCW 82.04.065. The term shall 
include every sale of tangible personal property which is used or consumed or to 
be used or consumed in the performance of any activity classified as a "sale at 
retail" or "retail sale" even though such property is resold or utilized as provided 
in (a), (b), (c), (d), or (e) of this subsection following such use. 

f. Purchases for the purpose of satisfying the person's obligations under an 
extended warranty as defined in subsection (7) of this section, if such tangible 
personal property replaces or becomes an ingredient or component of property 
covered by the extended warranty without intervening use by such person. 

2. “Sale at retail” or “retail sale” also means every sale of tangible personal property to 
persons engaged in any business activity which is taxable under AMC 5.03.050(1)(g). 

3. "Sale at retail" or "retail sale" shall include the sale of or charge made for tangible 
personal property consumed and/or for labor and services rendered in respect to the 
following: 

a. The installing, repairing, cleaning, altering, imprinting, or improving of 
tangible personal property of or for consumers, including charges made for the 
mere use of facilities in respect thereto, but excluding charges made for the use of 
coin-operated laundry facilities when such facilities are situated in an apartment 
house, rooming house, or mobile home park for the exclusive use of the tenants 
thereof, and also excluding sales of laundry service to nonprofit health care 
facilities, and excluding services rendered in respect to live animals, birds and 
insects; 

b. The constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal property becomes a part 
of the realty by virtue of installation, and shall also include the sale of services or 
charges made for the clearing of land and the moving of earth excepting the mere 
leveling of land used in commercial farming or agriculture; 



 

c. The charge for labor and services rendered in respect to constructing, repairing, 
or improving any structure upon, above, or under any real property owned by an 
owner who conveys the property by title, possession, or any other means to the 
person performing such construction, repair, or improvement for the purpose of 
performing such construction, repair, or improvement and the property is then 
reconveyed by title, possession, or any other means to the original owner; 

d. The sale of or charge made for labor and services rendered in respect to the 
cleaning, fumigating, razing or moving of existing buildings or structures, but 
shall not include the charge made for janitorial services; and for purposes of this 
section the term "janitorial services" shall mean those cleaning and caretaking 
services ordinarily performed by commercial janitor service businesses including, 
but not limited to, wall and window washing, floor cleaning and waxing, and the 
cleaning in place of rugs, drapes and upholstery. The term "janitorial services" 
does not include painting, papering, repairing, furnace or septic tank cleaning, 
snow removal or sandblasting; 

e. The sale of or charge made for labor and services rendered in respect to 
automobile towing and similar automotive transportation services, but not in 
respect to those required to report and pay taxes under chapter 82.16 RCW; 

f. The sale of and charge made for the furnishing of lodging and all other 
services, except telephone business and cable service, by a hotel, rooming house, 
tourist court, motel, trailer camp, and the granting of any similar license to use 
real property, as distinguished from the renting or leasing of real property, and it 
shall be presumed that the occupancy of real property for a continuous period of 
one month or more constitutes a rental or lease of real property and not a mere 
license to use or enjoy the same. For the purposes of this subsection, it shall be 
presumed that the sale of and charge made for the furnishing of lodging for a 
continuous period of one month or more to a person is a rental or lease of real 
property and not a mere license to enjoy the same; 

g. The installing, repairing altering, or improving of digital goods for consumers; 

h. The sale of or charge made for tangible personal property, labor and services 
to persons taxable under (a), (b), (c), (d), (e), (f), and (g) of this subsection when 
such sales or charges are for property, labor and services which are used or 
consumed in whole or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such property, labor and 
services may be resold after such use or consumption. Nothing contained in this 
subsection shall be construed to modify subsection (1) of this section and nothing 
contained in subsection (1) of this section shall be construed to modify this 
subsection. 

4. “Sale at retail” or “retail sale” shall also include the providing of competitive 
telephone service to consumers. 



 

5. “Sale at retail” or “retail sale” shall also include: 

a. The sale of prewritten software other than a sale to a person who presents a 
resale certificate under RCW 82.04.470, regardless of the method of delivery to 
the end user. For purposes of this subsection (5)(a) the sale of prewritten 
computer software includes the sale of or charge made for a key or an enabling or 
activation code, where the key or code is required to activate prewritten computer 
software and put the software into use. There is no separate sale of the key or 
code from the prewritten computer software, regardless of how the sale may 
characterized by the vendor or by the purchaser. The term "sale at retail" or "retail 
sale" does not include the sale of the charge made for: 

(i) Custom software; or 
(ii) The customization of prewritten software. 

(b) 

(i) The term also includes the charge made to consumers for the right to 
access and use prewritten computer software, where possession of the 
software is maintained by the seller or a third party, regardless of whether 
the charge for the service is on a per use, per user, per license, 
subscription, or some other basis, and the right to access and use 
prewritten software to perform data processing. 

(ii) For purposes of the subsection "data processing" means the systematic 
performance of operations on data to extract the required information in an 
appropriate form or to convert the data to usable information. Data 
processing includes check processing, image processing, form processing, 
survey processing, payroll processing, claim processing, and similar 
activities. 

6. “Sale at retail” or “retail sale” shall also include the sale of or charge made for labor 
and services rendered in respect to the building, repairing, or improving of any street, 
place, road, highway, easement, right of way, mass public transportation terminal or 
parking facility, bridge, tunnel, or trestle which is owned by a municipal corporation or 
political subdivision of the state, the State of Washington, or by the United States and 
which is used or to be used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. (Public road construction) 

7. “Sale at retail” or “retail sale” shall also include the sale of or charge made for an 
extended warranty to a consumer. For purposes of this subsection, "extended warranty" 
means an agreement for a specified duration to perform the replacement or repair of 
tangible personal property at no additional charge or a reduced charge for tangible 
personal property, labor, or both, or to provide indemnification for the replacement or 
repair of tangible personal property, based on the occurrence of specified events. The 
term "extended warranty" does not include an agreement, otherwise meeting the 
definition of extended warranty in this subsection, if no separate charge is made for the 



 

agreement and the value of the agreement is included in the sales price of the tangible 
personal property covered by the agreement. 

8. “Sale at retail” or “retail sale” shall also include the sale of or charge made for labor 
and services rendered in respect to the constructing, repairing, decorating, or improving 
of new or existing buildings or other structures under, upon, or above real property of or 
for the United States, any instrumentality thereof, or a county or city housing authority 
created pursuant to chapter 35.82 RCW, including the installing, or attaching of any 
article of tangible personal property therein or thereto, whether or not such personal 
property becomes a part of the realty by virtue of installation (government contracting). 

9. “Sale at retail” or “retail sale” shall not include the sale of services or charges made 
for the clearing of land and the moving of earth of or for the United States, any 
instrumentality thereof, or a county or city housing authority. Nor shall the term include 
the sale of services or charges made for cleaning up for the United States, or its 
instrumentalities, radioactive waste and other byproducts of weapons production and 
nuclear research and development. [This should be reported under the service and other 
classification.] 

10. “Sale at retail” or “retail sale” shall not include the sale of or charge made for labor 
and services rendered for environmental remedial action [This should be reported under 
the service and other classification.] 

11. “Sale at retail” or “retail sale” shall also include the following sales to consumers of 
digital goods, digital codes, and digital automated services: 

a. Sales in which the seller has granted the purchaser the right of permanent use; 

b. Sales in which the seller has granted the purchaser a right of use that is less 
than permanent; 

c. Sales in which the purchaser is not obligated to make continued payment as a 
condition of the sale; and 

d. Sales in which the purchaser is obligated to make continued payment as a 
condition of the sale. 

A retail sale of digital goods, digital codes, or digital automated services under 
this subsection includes any services provided by the seller exclusively in 
connection with the digital goods, digital codes, or digital automated services, 
whether or not a separate charge is made for such services. For purposes of this 
subsection, "permanent" means perpetual or for an indefinite or unspecified length 
of time. A right of permanent use is presumed to have been granted unless the 
agreement between the seller and the purchaser specifies or the circumstances 
surrounding the transaction suggest or indicate that the right to use terminates on 
the occurrence of a condition subsequent. 



 

12. “Sale at retail” or “retail sale” shall also include the installing, repairing, altering, or 
improving of digital goods for consumers. 

GG. "Sale at wholesale," "wholesale sale." "Sale at wholesale" or "wholesale sale" means any 
sale of tangible personal property, digital goods, digital codes, digital automated services, 
prewritten computer software, or services described in section 5(b)(i), which is not a retail sale, 
and any charge made for labor and services rendered for persons who are not consumers, in 
respect to real or personal property and retail services, if such charge is expressly defined as a 
retail sale or retail service when rendered to or for consumers. Sale at wholesale also includes the 
sale of telephone business to another telecommunications company as defined in RCW 
80.04.010 for the purpose of resale, as contemplated by RCW 35.21.715. 

HH. “Services.” means those activities that do not fall within one of the other tax classifications 
used by a city. 

II. "Taxpayer." "Taxpayer" means any “person”, as herein defined, required to have a business 
license under this chapter or liable for the collection of any tax or fee under this chapter, or who 
engages in any business or who performs any act for which a tax or fee is imposed by this 
chapter. 

JJ. "Value proceeding or accruing." "Value proceeding or accruing" means the consideration, 
whether money, credits, rights, or other property expressed in terms of money, a person is 
entitled to receive or which is actually received or accrued. The term shall be applied, in each 
case, on a cash receipts or accrual basis according to which method of accounting is regularly 
employed in keeping the books of the taxpayer. 

KK. "Value of products." 

1. The value of products, including by-products, extracted or manufactured, shall be 
determined by the gross proceeds derived from the sale thereof whether such sale is at 
wholesale or at retail, to which shall be added all subsidies and bonuses received from the 
purchaser or from any other person with respect to the extraction, manufacture, or sale of 
such products or by-products by the seller. 

2. Where such products, including by-products, are extracted or manufactured for 
commercial or industrial use; and where such products, including by-products, are 
shipped, transported or transferred out of the City, or to another person, without prior sale 
or are sold under circumstances such that the gross proceeds from the sale are not 
indicative of the true value of the subject matter of the sale; the value shall correspond as 
nearly as possible to the gross proceeds from sales in this state of similar products of like 
quality and character, and in similar quantities by other taxpayers, plus the amount of 
subsidies or bonuses ordinarily payable by the purchaser or by any third person with 
respect to the extraction, manufacture, or sale of such products. In the absence of sales of 
similar products as a guide to value, such value may be determined upon a cost basis. In 
such cases, there shall be included every item of cost attributable to the particular article 
or article extracted or manufactured, including direct and indirect overhead costs. The 
Director may prescribe rules for the purpose of ascertaining such values.  



 

3. Notwithstanding subsection (2) above, the value of a product manufactured or 
produced for purposes of serving as a prototype for the development of a new or 
improved product shall correspond to  

(a) the retail selling price of such new or improved product when first offered for 
sale; or  

(b) the value of materials incorporated into the prototype in cases in which the 
new or improved product is not offered for sale. 

LL. “Wholesaling.” “Wholesaling” means engaging in the activity of making sales at wholesale, 
and is reported under the wholesaling classification. 

Prior to the adoption of 6540 on 12/26/2012, Section 5.03.030 read as follows. 
(Ord. 6633 § 1, Amended, 12/12/2018; Ord. 6540, Amended, 12/26/2012; Ord. 6456, Added, 
12/27/2007) 

 

 
5.03.050 
Imposition of the tax – tax or fee levied. 

(1). Except as provided in subsection (2) of this section, there is hereby levied upon and shall be 
collected from every person a tax for the act or privilege of engaging in business activities within 
the City, whether the person’s office or place of business be within or without the City. The tax 
shall be in amounts to be determined by application of rates against gross proceeds of sale, gross 
income of business, or value of products, including by-products, as the case may be, as follows: 

(a). Upon every person engaging within the City in business as an extractor; as to such 
persons the amount of the tax with respect to such business shall be equal to the value of 
the products, including by-products, extracted within the city for sale or for commercial 
or industrial use, multiplied by the rate of 2 tenths of one percent (.002). The measure of 
the tax is the value of the products, including by-products, so extracted, regardless of the 
place of sale or the fact that deliveries may be made to points outside the City. 

(b). Upon every person engaging within the City in business as a manufacturer, as to 
such persons the amount of the tax with respect to such business shall be equal to the 
value of the products, including by-products, manufactured within the city, multiplied by 
the rate of 2 tenths of one percent (.002). The measure of the tax is the value of the 
products, including by-products, so manufactured, regardless of the place of sale or the 
fact that deliveries may be made to points outside the City. 

(c). Upon every person engaging within the City in the business of making sales at 
wholesale, as to such persons, the amount of tax with respect to such business shall be 
equal to the gross proceeds of such sales of the business without regard to the place of 
delivery of articles, commodities or merchandise sold, multiplied by the rate of 3 tenths 
of one percent (.003). 



 

(d). Upon every person engaging within the City in the business of making sales at retail, 
as to such persons, the amount of tax with respect to such business shall be equal to the 
gross proceeds of such sales of the business, without regard to the place of delivery of 
articles, commodities or merchandise sold, multiplied by the rate of 3 tenths of one 
percent (.003). 

(e). Upon every person engaging within the City in the business of (i) printing, (ii) both 
printing and publishing newspapers, magazines, periodicals, books, music, and other 
printed items, (iii) publishing newspapers, magazines and periodicals, (iv) extracting for 
hire, and (v) processing for hire; as to such persons, the amount of tax on such business 
shall be equal to the gross income of the business multiplied by the rate of 3 tenths of one 
percent (.003). 

(f). Upon every person engaging within the City in the business of making sales of retail 
services; as to such persons, the amount of tax with respect to such business shall be 
equal to the gross proceeds of sales multiplied by the rate of 3.7 tenths of one percent 
(.0037).  This rate is in effect starting with the quarter ending December 31, 2019. 

(g). Upon every other person engaging within the City in any business activity other than 
or in addition to those enumerated in the above subsections; as to such persons, the 
amount of tax on account of such activities shall be equal to the gross income of the 
business multiplied by the rate of 3 tenths of one percent (.003). This subsection includes, 
among others, and without limiting the scope hereof (whether or not title to material used 
in the performance of such business passes to another by accession, merger or other than 
by outright sale), persons engaged in the business of developing, or producing custom 
software or of customizing canned software, producing royalties or commissions, and 
persons engaged in the business of rendering any type of service which does not 
constitute a sale at retail, a sale at wholesale, or a retail service. 

(2). The gross receipts tax imposed in this section shall not apply to any person whose gross 
proceeds of sales, gross income of the business, and value of products, including by-products, as 
the case may be, from all activities conducted within the City during any calendar year is equal 
to or less than $20,000, or is equal to or less than $5,000 during any quarter if on a quarterly 
reporting basis. 

(Ord. 6456, Added, 12/27/2007) 

 
5.03.070 
Multiple activities credit when activities take place in one or more cities with eligible gross 
receipts taxes. 

(1). Persons who engage in business activities that are within the purview of two (2) or more 
subsections of .050 shall be taxable under each applicable subsection. 

(2). Notwithstanding anything to the contrary herein, if imposition of the City's tax would place 
an undue burden upon interstate commerce or violate constitutional requirements, a taxpayer 



 

shall be allowed a credit to the extent necessary to preserve the validity of the City's tax, and still 
apply the City tax to as much of the taxpayer's activities as may be subject to the City's taxing 
authority. 

(3). To take the credit authorized by this section, a taxpayer must be able to document that the 
amount of tax sought to be credited was paid upon the same gross receipts used in computing the 
tax against which the credit is applied. 

(4). Credit for persons that sell in the City products that they extract or manufacture. Persons 
taxable under the retailing or wholesaling classification with respect to selling products in this 
City shall be allowed a credit against those taxes for any eligible gross receipts taxes paid (a) 
with respect to the manufacturing of the products sold in the City, and (b) with respect to the 
extracting of the products, or the ingredients used in the products, sold in the City. The amount 
of the credit shall not exceed the tax liability arising under this chapter with respect to the sale of 
those products. 

(5). Credit for persons that manufacture products in the City using ingredients they 
extract. Persons taxable under the manufacturing classification with respect to manufacturing 
products in this City shall be allowed a credit against those taxes for any eligible gross receipts 
tax paid with respect to extracting the ingredients of the products manufactured in the City. The 
amount of the credit shall not exceed the tax liability arising under this chapter with respect to 
the manufacturing of those products. 

(6). Credit for persons that sell within the City products that they print, or publish and 
print. Persons taxable under the retailing or wholesaling classification with respect to selling 
products in this City shall be allowed a credit against those taxes for any eligible gross receipts 
taxes paid with respect to the printing, or the printing and publishing, of the products sold within 
the City. The amount of the credit shall not exceed the tax liability arising under this chapter with 
respect to the sale of those products. 

(Ord. 6456, Added, 12/27/2007) 

 

5.03.075 
Deductions to prevent multiple taxation of manufacturing activities and prior to January 1, 
2008, transactions involving more than one city with an eligible gross receipts tax. 

(1). Amounts subject to an eligible gross receipts tax in another city that also maintains nexus 
over the same activity. For taxes due prior to January 1, 2008, a taxpayer that is subject to an 
eligible gross receipts tax on the same activity in more than one jurisdiction may be entitled to a 
deduction as follows: 

(a). A taxpayer that has paid an eligible gross receipts tax, with respect to a sale of goods 
or services, to a jurisdiction in which the goods are delivered or the services are provided 
may deduct an amount equal to the gross receipts used to measure that tax from the 
measure of the tax owed to the City. 



 

(b). Notwithstanding the above, a person that is subject to an eligible gross receipts tax in 
more than one jurisdiction on the gross income derived from intangibles such as royalties, 
trademarks, patents, or goodwill shall assign those gross receipts to the jurisdiction where 
the person is domiciled (its headquarters is located). 

(c). A taxpayer that has paid an eligible gross receipts tax on the privilege of accepting or 
executing a contract with another city may deduct an amount equal to the contract price 
used to measure the tax due to the other city from the measure of the tax owed to the 
City. 

(2). Person manufacturing within and without. A person manufacturing products within the City 
using products manufactured by the same person outside the City may deduct from the measure 
of the manufacturing tax the value of products manufactured outside the City and included in the 
measure of an eligible gross receipts tax paid to the other jurisdiction with respect to 
manufacturing such products. 

(Ord. 6456, Added, 12/27/2007) 
 

5.07.076 
Assignment of gross income derived from intangibles. 

Gross income derived from the sale of intangibles such as royalties, trademarks, patents, or 
goodwill shall be assigned to the jurisdiction where the person is domiciled (its headquarters is 
located). 

(Ord. 6456, Added, 12/27/2007) 

5.07.077 
Allocation and apportionment of income when activities take place in more than one 
jurisdiction. 

Effective January 1, 2008, gross income, other than persons subject to the provisions of chapter 
82.14A RCW, shall be allocated and apportioned as follows: 

1. Gross income derived from all activities other than those taxed as service or royalties under 
5.03.050(1) (g) shall be allocated to the location where the activity takes place. 

2. In the case of sales of tangible personal property, the activity takes place where delivery to the 
buyer occurs. 

3. In the case of sales of digital products, the activity takes place where delivery to the buyer 
occurs. The delivery of digital products will be deemed to occur at: 

a. The seller's place of business if the purchaser receives the digital product at the seller's 
place of business; 



 

b. If not received at the seller's place of business, the location where the purchaser or the 
purchaser's donee, designated as such by the purchaser, receives the digital product, 
including the location indicated by instructions for delivery to the purchaser or donee, 
known to the seller; 

c. If the location where the purchaser or the purchaser's done receives the digital product 
is not known, the purchaser's address maintained in the ordinary course of the seller's 
business when use of this address does not constitute bad faith; 

d. If no address for the purchaser is maintained in the ordinary course of the seller's 
business, the purchaser's address obtained during the consummation of the sale, including 
the address of a purchaser's payment instrument, if no other address is available, when 
use of this address does not constitute bad faith; and 

e. If no address for the purchaser is obtained during the consummation of the sale, the 
address where the digital good or digital code is first made available for transmission by 
the seller or the address from which the digital automated service or service described in 
RCW 82.04.050(2)(g) or (6)(b) was provided, disregarding for these purposes any 
location that merely provided the digital transfer of the product sold. 

4. If none of the methods in subsection 5.03.077(3) for determining where the delivery of digital 
products occurs are available after a good faith effort by the taxpayer to apply the methods 
provided in subsection 5.03.077(3), then the city and the taxpayer may mutually agree to employ 
any other method to effectuate an equitable allocation of income from the sale of digital 
products. The taxpayer will be responsible for petitioning the city to use an alternative method 
under this subsection. The city may employ an alternative method for allocating the income from 
the sale of digital products if the methods provided in subsection 5.03.077(3) are not available 
and the taxpayer and the city are unable to mutually agree on an alternative method to effectuate 
an equitable allocation of income from the sale of digital products. 

5. For purposes of subsection 5.03.077(3), the following definitions shall apply: 

(a) “Digital automated services,” “digital codes,” and “digital goods” have the same 
meaning as in RCW 82.04.192; 

(b) “Digital products” means digital goods, digital codes, digital automated 
services, and the services described in RCW 82.04.050 (2)(g) and (6)(c); and 

(c) "Receive" has the same meaning as in RCW 82.32.730. 

6. Effective January 1, 2020, gross income derived from activities taxed as services and other 
activities taxed under 5.03.050(1) (g) shall be apportioned to the city by multiplying 
apportionable income by a fraction, the numerator of which is the payroll factor plus the service-
income factor and the denominator of which is two. 

(a) The payroll factor is a fraction, the numerator of which is the total amount paid in the 
city during the tax period by the taxpayer for compensation and the denominator of which 



 

is the total compensation paid everywhere during the tax period. Compensation is paid in 
the city if: 

(i) The individual is primarily assigned within the city; 
(ii) The individual is not primarily assigned to any place of business for the tax 
period and the employee performs fifty percent or more of his or her service for 
the tax period in the city; or 
(iii) The individual is not primarily assigned to any place of business for the tax 
period, the individual does not perform fifty percent or more of his or her service 
in any city and the employee resides in the city. 

(b) The service income factor is a fraction, the numerator of which is the total service income of 
the taxpayer in the city during the tax period, and the denominator of which is the total service 
income of the taxpayer everywhere during the tax period. Service income is in the city if the 
customer location is in the city.. 

(c)  Gross income of the business from engaging in an apportionable activity must be 
excluded from the denominator of the service income factor if, in respect to such activity, 
at least some of the activity is performed in the city, and the gross income is attributable 
under (b) of this subsection (6) to a city or unincorporated area of a county within the 
United States or to a foreign country in which the taxpayer is not taxable. For purposes of 
this subsection (6)(c), “not taxable” means that the taxpayer is not subject to a business 
activities tax by that city or county within the United States or by that foreign country, 
except that a taxpayer is taxable in a city or county within the United States or in a 
foreign country in which it would be deemed to have a substantial nexus with the city or 
county within the United States or with the foreign country under the standards in RCW 
35.102.050 regardless of whether that city or county within the United States or that 
foreign country imposes such a tax. 

(d). If the allocation and apportionment provisions of this subsection do not fairly 
represent the extent of the taxpayer's business activity in the city the taxpayer may 
petition for or the tax administrators may jointly require, in respect to all or any part of 
the taxpayer's business activity, if reasonable: 

(i) Separate accounting; 
(ii) The exclusion of any one or more factors; 
(iii) The inclusion of one or more additional factors that will fairly represent the 
taxpayer's business activity in the city; or 
(iv) The employment of any other method to effectuate an equitable allocation 
and apportionment of the taxpayer's income. 

(e) The party petitioning for, or the tax administrator requiring, the use of any method to 
effectuate an equitable allocation and apportionment of the taxpayer’s income pursuant to 
subsection (d) of this subsection (6) must prove by a preponderance of the evidence: 

(i) That the allocation and apportionment provisions of this subsection (6) do 
not fairly represent the extent of the taxpayer’s business activity in the 



 

city; and 
(ii) That the alternative to such provisions is reasonable. 

The same burden of proof shall apply whether the taxpayer is 
petitioning for, or the tax administrator is requiring, the use of an 
alternative, reasonable method to effectuate an equitable allocation 
and apportionment of the taxpayer’s income. 

(f) If the tax administrator requires any method to effectuate an equitable allocation and 
apportionment of the taxpayer’s income, the tax administrator cannot impose any civil or 
criminal penalty with reference to the tax due that is attributable to the taxpayer’s 
reasonable reliance solely on the allocation and apportionment provisions of this 
subsection (6). 

(g) A taxpayer that has received written permission from the tax administrator to use a 
reasonable method to effectuate an equitable allocation and apportionment of the 
taxpayer’s income shall not have that permission revoked with respect to transactions and 
activities that have already occurred unless there has been a material change in, or a 
material misrepresentation of, the facts provided by the taxpayer upon which the tax 
administrator reasonably relied in approving a reasonable alternative method. 

7. The definitions in this subsection apply throughout this section. 

(a) "Apportionable income" means the gross income of the business taxable under the 
service classifications of a city's gross receipts tax, including income received from 
activities outside the city if the income would be taxable under the service classification 
if received from activities within the city, less any exemptions or deductions available. 

(b) “Business activities tax” means a tax measured by the amount of, or economic 
results of, business activity conducted in a city or county within the United States or 
within a foreign country. The term includes taxes measured in whole or in part on net 
income or gross income or receipts. “Business activities tax” does not include a sales tax, 
use tax, or a similar transaction tax, imposed on the sale or acquisition of goods or 
services, whether or not denominated a gross receipts tax or a tax imposed on the 
privilege of doing business. 

(c). "Compensation" means wages, salaries, commissions, and any other form of 
remuneration paid to individuals for personal services that are or would be included in the 
individual's gross income under the federal internal revenue code. 

(d) “Customer” means a person or entity to whom the taxpayer makes a sale or renders 
services or from whom the taxpayer otherwise receives gross income of the business. 

(e) "Customer location" means the following: 

i. For a customer not engaged in business, if the service requires the 
customer to be physically present, where the service is performed. 

ii. For a customer not engaged in business, if the service does not require the 
customer to be physically present: 



 

(A) The customer’s residence; or 
(B) If the customer’s residence is not known, the customer’s 

billing/mailing address 
iii.  For a customer engaged in business: 

(A) Where the services are ordered from; 
(B) At the customer’s billing/mailing address if the location from 

which the services are ordered is not known; or 
(C) (iiI) At the customer’s commercial domicile if none of the above is 

known. 

(f) “Individual” means any individual who, under the usual common law rules 
applicable in determining the employer-employee relationship, has the status of an 
employee of that taxpayer. 

(g) "Primarily assigned" means the business location of the taxpayer where the 
individual performs his or her duties. 

(h). "Service-taxable income" or "service income" means gross income of the business 
subject to tax under either the service or royalty classification. 

(i). "Tax period" means the calendar year during which tax liability is accrued. If taxes 
are reported by a taxpayer on a basis more frequent than once per year, taxpayers shall 
calculate the factors for the previous calendar year for reporting in the current calendar 
year and correct the reporting for the previous year when the factors are calculated for 
that year, but not later than the end of the first quarter of the following year. 

8. Assignment or apportionment of revenue under this Section shall be made in accordance with 
and in full compliance with the provisions of the interstate commerce clause of the United States 
Constitution where applicable. 

Effective January 1, 2020 

Prior to the adoption of 6540 on 12/26/2012, Section 5.03.077 read as follows. 
(Ord. 6540, Amended, 12/26/2012; Ord. 6456, Added, 12/27/2007) 

 

5.03.078 

Allocation and apportionment of printing and publishing income when activities take place 
in more than one jurisdiction.Notwithstanding RCW 35.102.130, effective January 1, 2008, 
gross income from the activities of printing, and of publishing newspapers, periodicals, or 
magazines, shall be allocated to the principal place in this state from which the taxpayer's 
business is directed or managed. As used in this section, the activities of printing, and of 
publishing newspapers, periodicals, or magazines, have the same meanings as attributed to those 
terms in RCW 82.04.280(1) by the department of revenue. 

(Ord. 6456, Added, 12/27/2007) 



 

 

5.03.090 
Exemptions. 

C Public utilities. This chapter shall not apply to any person in respect to a business activity 
with respect to which tax liability is specifically imposed under the provisions of chapter 
3.76 AMC (utility tax). 

D. Investments - dividends from subsidiary corporations. This chapter shall not apply to 
amounts derived by persons, other than those engaging in banking, loan, security, or other 
financial businesses, from investments or the use of money as such, and also amounts derived 
as dividends by a parent from its subsidiary corporations. 

F. Insurance business. This chapter shall not apply to amounts received by any person who 
is an insurer or their appointed insurance producer upon which a tax based on gross 
premiums is paid to the state pursuant to RCW 48.14.020, and provided further, that the 
provisions of this subsection shall not exempt any bonding company from tax with respect to 
gross income derived from the completion of any contract as to which it is a surety, or as to 
any liability as successor to the liability of the defaulting contractor. 

K. Employees. 

1. This chapter shall not apply to any person in respect to the person’s employment in the 
capacity as an employee or servant as distinguished from that of an independent 
contractor. For the purposes of this subsection, the definition of employee shall include 
those persons that are defined in the Internal Revenue Code, as hereafter amended. 

2. A booth renter is an independent contractor for purposes of this chapter. 

L. Amounts derived from sale of real estate. This chapter shall not apply to gross proceeds 
derived from the sale of real estate. This, however, shall not be construed to allow an 
exemption of amounts received as commissions from the sale of real estate, nor as fees, 
handling charges, discounts, interest or similar financial charges resulting from, or relating 
to, real estate transactions. This chapter shall also not apply to amounts received for the 
rental of real estate if the rental income is derived from a contract to rent for a continuous 
period of thirty (30) days or longer. 

M. Mortgage brokers' third-party provider services trust accounts. This chapter shall not 
apply to amounts received from trust accounts to mortgage brokers for the payment of third-
party costs if the accounts are operated in a manner consistent with RCW 19.146.050 and any 
rules adopted by the director of financial institutions. 

N. Amounts derived from manufacturing, selling or distributing motor vehicle fuel. This 
chapter shall not apply to the manufacturing, selling, or distributing motor vehicle fuel, as the 



 

term "motor vehicle fuel" is defined in RCW 82.38.020 and exempt under RCW 82.38.280, 
provided that any fuel not subjected to the state fuel excise tax, or any other applicable 
deduction or exemption, will be taxable under this chapter. 

O. Amounts derived from liquor, and the sale or distribution of liquor. This chapter shall not 
apply to liquor as defined in RCW 66.04.010 and exempt in RCW 66.08.120. 

P. Casual and isolated sales. This chapter shall not apply to the gross proceeds derived from 
casual or isolated sales. 

O. Accommodation sales. This chapter shall not apply to sales for resale by persons regularly 
engaged in the business of making retail sales of the type of property so sold to other persons 
similarly engaged in the business of selling such property where (1) the amount paid by the 
buyer does not exceed the amount paid by the seller to the vendor in the acquisition of the 
article and (2) the sale is made as an accommodation to the buyer to enable the buyer to fill a 
bona fide existing order of a customer or is made within fourteen days to reimburse in kind a 
previous accommodation sale by the buyer to the seller. 

P. Taxes collected as trust funds. This chapter shall not apply to amounts collected by the 
taxpayer from third parties to satisfy third party obligations to pay taxes such as the retail 
sales tax, use tax, and admission tax. 

Prior to the adoption of 6540 on 12/26/2012, Section 5.03.090 read as follows. 
(Ord. 6540, Amended, 12/26/2012; Ord. 6456, Added, 12/27/2007) 

 

5.03.100 
Deductions. 

In computing the license fee or tax, there may be deducted from the measure of tax the following 
items: 

(1) Receipts from tangible personal property delivered outside the State. In computing tax, 
there may be deducted from the measure of tax under retailing or wholesaling amounts 
derived from the sale of tangible personal property that is delivered by the seller to the 
buyer or the buyer’s representative at a location outside the State of Washington. 

(2) Cash discount taken by purchaser. In computing tax, there may be deducted from the 
measure of tax the cash discount amounts actually taken by the purchaser. This deduction 
is not allowed in arriving at the taxable amount under the extracting or manufacturing 
classifications with respect to articles produced or manufactured, the reported values of 
which, for the purposes of this tax, have been computed according to the "value of 
product" provisions. 

(3) Credit losses of accrual basis taxpayers. In computing tax, there may be deducted from 
the measure of tax the amount of credit losses actually sustained by taxpayers whose 



 

regular books of account are kept upon an accrual basis. 

(4) Constitutional prohibitions. In computing tax, there may be deducted from the measure 
of the tax amounts derived from business which the City is prohibited from taxing under 
the Constitution of the State of Washington or the Constitution of the United States. 

(5) Receipts From the Sale of Tangible Personal Property and Retail Services Delivered 
Outside the City but Within Washington. Effective January 1, 2008, amounts included in 
the gross receipts reported on the tax return derived from the sale of tangible personal 
property delivered to the buyer or the buyer’s representative outside the City but within 
the State of Washington may be deducted from the measure of tax under the retailing, 
retail services, or wholesaling classification. 

(6) Professional employer services. In computing the tax, a professional employer 
organization may deduct from the calculation of gross income the gross income of the 
business derived from performing professional employer services that is equal to the 
portion of the fee charged to a client that represents the actual cost of wages and salaries, 
benefits , workers' compensation, payroll taxes, withholding, or other assessments paid to 
or on behalf of a covered employee by the professional employer organization under a 
professional employer agreement. 

(7)  Interest on investments or loans secured by mortgages or deeds of trust. In computing 
tax, to the extent permitted by Chapter 82.14A RCW, there may be deducted from the 
measure of tax by those engaged in banking, loan, security or other financial businesses, 
amounts derived from interest received on investments or loans primarily secured by first 
mortgages or trust deeds on non-transient residential properties. 

 
Prior to the adoption of 6540 on 12/26/2012, Section 5.03.100 read as follows. 
(Ord. 6540, Amended, 12/26/2012; Ord. 6456, Added, 12/27/2007) 

5.03.120 
Tax part of overhead. 

It is not the intention of this chapter that the taxes or fees herein levied upon persons engaging in 
business be construed as taxes or fees upon the purchasers or customer, but that such taxes or 
fees shall be levied upon, and collectible from, the person engaging in the business activities 
herein designated and that such taxes or fees shall constitute a part of the cost of doing business 
of such persons. 

(Ord. 6456, Added, 12/27/2007) 

 
5.03.130 
Severability clause. 



 

If any provision of this chapter or its application to any person or circumstance is held invalid, 
the remainder of the chapter or the application of the provision to other persons or circumstances 
shall not be affected. 

(Ord. 6456, Added, 12/27/2007) 

 

 

 



AMC 5.07 

5.07.010 
Purpose. 

The provisions of this chapter shall supplement, clarify and apply with full force and effect to all other 
Title Five provisions, except where a section in this chapter shall contradict or conflict with a provision 
already set forth in another chapter. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.015 
Application of chapter stated. 

The provisions of this chapter shall apply with respect to the taxes imposed under chapters 5.03 and 
under other titles, chapters, and sections in such manner and to such extent as indicated in each such 
title, chapter or section. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.020 
Definitions. 

The definitions contained in chapter 5.03 shall apply equally to the provisions of this chapter unless the 
term is defined otherwise in this chapter. In addition, the following definitions shall apply: 

"Reporting period." "Reporting period" means: 

(1) A one-month period beginning the first day of each calendar month (monthly); or 

(2) A three-month period beginning the first day of January, April, July or October of each year 
(quarterly); or 

(3) A twelve-month period beginning the first day of January of each year (annual). 

"Return." "Return" means any document a person is required by the City to file to satisfy or establish a 
tax or fee obligation that is administered or collected by the City and that has a statutorily defined due 
date. 

"Successor." "Successor" means any person to whom a taxpayer quitting, selling out, exchanging, or 
disposing of a business sells or otherwise conveys, directly or indirectly, in bulk and not in the ordinary 
course of the taxpayer's business, any part of the materials, supplies, merchandise, inventory, fixtures, or 
equipment of the taxpayer. Any person obligated to fulfill the terms of a contract shall be deemed a 
successor to any contractor defaulting in the performance of any contract as to which such person is a 
surety or guarantor. 



"Tax year," "taxable year." "Tax year" or "taxable year" means the calendar year. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.021 
Definitions – references to Chapter 82.32 RCW. 

Where provisions of Chapter 82.32 RCW are incorporated in 5.07.090 of this Title, "Department" as 
used in the RCW shall refer to the "Director" as defined in 5.03.030 and "warrant" as used in the RCW 
shall mean "citation or criminal complaint." 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.025 
Registration/license requirements 

Registration and license requirements are contained in Chapter 5.10. 

(Ordinance 6456, Added, 12/27/2007) 

 

5.07.030 
Registration/license certificates. 

Registration and license requirements are contained in Chapter 5.10. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.040 
When due and payable – Reporting periods – Monthly, quarterly and annual returns – Threshold 
provisions or Relief from filing requirements – Computing time periods – Failure to file returns. 

(1) Other than any annual license fee or registration fee assessed under this chapter, the tax 
imposed by this chapter shall be due and payable in quarterly installments. At the Director's 
discretion, businesses may be assigned to a monthly or annual reporting period depending on the 
tax amount owing or type of tax. Until December 31, 2020, tax payments are due on or before 
the last day of the next month following the end of the assigned reporting period covered by the 
return.  Effective January 1, 2021, tax payments are due on or before the time provided in RCW 
82.32.045 (1), (2), and (3). 

(2) Taxes shall be paid as provided in this chapter and accompanied by a return on forms as 
prescribed by the Director. The return shall be signed by the taxpayer personally or by a 
responsible officer or agent of the taxpayer. The individual signing the return shall swear or 
affirm that the information in the return is complete and true. 



(3) Tax returns must be filed and returned by the due date whether or not any tax is owed. 

(4) For purposes of the tax imposed by chapter 5.03 any person whose value of products, gross 
proceeds of sales, or gross income of the business, subject to tax after all allowable deductions, is 
equal to or less than Five Thousand Dollars ($5,000) in the current quarter, shall file a return, 
declare no tax due on their return, and submit the return to the Director. The gross receipts and 
deduction amounts shall be entered on the tax return even though no tax may be due. 

(5) A taxpayer that commences to engage in business activity shall file a return and pay the tax 
or fee for the portion of the reporting period during which the taxpayer is engaged in business 
activity. 

(6) Except as otherwise specifically provided by any other provision of this chapter, in 
computing any period of days prescribed by this chapter the day of the act or event from which 
the designated period of time runs shall not be included. The last day of the period shall be 
included unless it is a Saturday, Sunday, or City or Federal legal holiday, in which case the last 
day of such period shall be the next succeeding day which is neither a Saturday, Sunday, or City 
or Federal legal holiday. 

(7) If any taxpayer fails, neglects or refuses to make a return as and when required in this 
chapter, the Director is authorized to determine the amount of the tax or fees payable by 
obtaining facts and information upon which to base the Director’s estimate of the tax or fees due. 
Such assessment shall be deemed prima facie correct and shall be the amount of tax owed to the 
City by the taxpayer. The Director shall notify the taxpayer by mail of the amount of tax so 
determined, together with any penalty, interest, and fees due; the total of such amounts shall 
thereupon become immediately due and payable. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.050 
Payment methods – Mailing returns or remittances – Time extensions – Deposits – Recording 
payments – Payments must accompany return – NSF checks. 

(1) Taxes shall be paid to the Director in United States currency by bank draft, certified check, 
cashier's check, personal check, money order, cash, or by wire transfer or electronic payment if 
such wire transfer or electronic payment is authorized by the Director. If payment so received is 
not paid by the bank on which it is drawn, the taxpayer, by whom such payment is tendered, 
shall remain liable for payment of the tax and for all legal penalties, the same as if such payment 
had not been tendered. Acceptance of any sum by the Director shall not discharge the tax or fee 
due unless the amount paid is the full amount due. 

(2) A return or remittance that is transmitted to the City by United States mail shall be deemed 
filed or received on the date shown by the cancellation mark stamped by the Post Office upon the 
envelope containing it. The Director may allow electronic filing of returns or remittances from 
any taxpayer. A return or remittance which is transmitted to the City electronically shall be 
deemed filed or received according to procedures set forth by the Director. 



(3) If a written request is received prior to the due date, the Director, for good cause, may grant, 
in writing, additional time within which to make and file returns. 

(4) The Director shall keep full and accurate records of all funds received or refunded. The 
Director shall apply payments first against all penalties and interest owing, and then upon the 
tax, without regard to any direction of the taxpayer. 

(5) For any return not accompanied by a remittance of the tax shown to be due thereon, the 
taxpayer shall be deemed to have failed or refused to file a return and shall be subject to the 
penalties and interest provided in this chapter. 

(6) Any payment made that is returned for lack of sufficient funds or for any other reason will 
not be considered received until payment by certified check, money order, or cash of the original 
amount due, plus a "non-sufficient funds" (NSF) charge of twenty dollars ($20.00) is received by 
the Director. Any license issued upon payment with a NSF check will be considered void, and 
shall be returned to the Director. No license shall be reissued until payment (including the twenty 
dollars ($20.00) NSF fee) is received. 

(7) The Director is authorized, but not required, to mail tax return forms to taxpayers, but failure 
of the taxpayer to receive any such forms shall not excuse the taxpayer from filing returns and 
making payment of the taxes or fees, when and as due under this chapter. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.060 
Records to be preserved – Examination – Estoppel to question assessment. 

Every person liable for any fee or tax imposed by this chapter shall keep and preserve, for a period of 
five (5) years after filing a tax return, such records as may be necessary to determine the amount of any 
fee or tax for which the person may be liable; which records shall include copies of all federal income 
tax and state tax returns and reports made by the person. All books, records, papers, invoices, vendor 
lists, inventories, stocks of merchandise, and other data including federal income tax and state tax 
returns and reports shall be open for examination at any time by the Director or its duly authorized 
agent. Every person’s business premises shall be open for inspection or examination by the Director or a 
duly authorized agent. 

(1) If a person does not keep the necessary books and records within the City, it shall be 
sufficient if such person (a) produces within the City such books and records as may be required 
by the Director, or (b) bears the cost of examination by the Director's agent at the place where 
such books and records are kept; provided that the person electing to bear such cost shall pay in 
advance to the Director the estimated amount thereof including round-trip fare, lodging, meals 
and incidental expenses, subject to adjustment upon completion of the examination. 

(2) Any person who fails, or refuses a Department request, to provide or make available records, 
or to allow inspection or examination of the business premises, shall be forever barred from 
questioning in any court action, the correctness of any assessment of taxes made by the City for 



any period for which such records have not been provided, made available or kept and preserved, 
or in respect of which inspection or examination of the business premises has been denied. The 
Director is authorized to determine the amount of the tax or fees payable by obtaining facts and 
information upon which to base the estimate of the tax or fees due. Such fee or tax assessment 
shall be deemed prima facie correct and shall be the amount of tax owing the City by the 
taxpayer. The Director shall notify the taxpayer by mail the amount of tax so determined, 
together with any penalty, interest, and fees due; the total of such amounts shall thereupon 
become immediately due and payable. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.070 
Accounting methods. 

(1) A taxpayer may file tax returns in each reporting period with amounts based upon cash 
receipts only if the taxpayer's books of account are kept on a cash receipts basis. A taxpayer that 
does not regularly keep books of account on a cash receipts basis must file returns with amounts 
based on the accrual method. 

(2) The taxes imposed and the returns required hereunder shall be upon a calendar year basis. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.080 
Public works contracts – Payment of fee and tax before the final payment for work. 

The Director may, before issuing any final payment to any person performing any public work contract 
for the City, require such person to pay in full all license fees or taxes due under this title from such 
person on account of such contract or otherwise, and may require such taxpayer to file with the Director 
a verified list of all subcontractors supplying labor and/or materials to the person in connection with said 
public work. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.090 
Underpayment of tax, interest, or penalty - Interest. 

(1) If, upon examination of any returns, or from other information obtained by the Director, it 
appears that a tax or penalty less than that properly due has been paid, the Director shall assess 
the additional amount found to be due and shall add thereto interest on the tax only. The Director 
shall notify the person by mail of the additional amount, which shall become due and shall be 
paid within thirty (30) days from the date of the notice, or within such time as the Director may 
provide in writing. 



(2)a). All fees, taxes and other amounts due the city of Aberdeen pursuant to this title prior to 
January 1, 2005, and not paid by the due date, shall bear interest at the rate of one percent per 
month, or any portion thereof, to be assessed by applying the rate to the amount due, or any 
portion thereof, from the first date the amount becomes due and unpaid through the effective date 
of this ordinance. 

b) For tax periods after December 31, 2004 the Director shall compute interest in accordance 
with RCW 82.32.050 as it now exists or as it may be amended. 

c) If 5.07.090 2(b) is held to be invalid, then the provisions of RCW 82.32.050 existing at the 
effective date of this ordinance shall apply. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.095 
Time in which assessment may be made. 

The Director shall not assess, or correct an assessment for, additional taxes, penalties, or interest due 
more than four years after the close of the calendar year in which they were incurred, except that the 
Director may issue an assessment: 

(1) Against a person who is not currently registered or licensed or has not filed a tax return as 
required by this chapter for taxes due within the period commencing 10 years prior to the close 
of the calendar year in which the person was contacted in writing by the Director; 

(2) Against a person that has committed fraud or who misrepresented a material fact; or 

(3) Against a person that has executed a written waiver of such limitations. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.100 
Overpayment of tax, interest, or penalty – Credit or refund Interest rate – Statute of limitations. 

(1) If, upon receipt of an application for a refund, or during an audit or examination of the 
taxpayer's records and tax returns, the Director determines that the amount of tax, penalty, or 
interest paid is in excess of that properly due, the excess amount shall be credited to the 
taxpayer's account or shall be refunded to the taxpayer. Except as provided in subsection (2) of 
this section, no refund or credit shall be made for taxes, penalties, or interest paid more than four 
(4) years prior to the beginning of the calendar year in which the refund application is made or 
examination of records is completed. 

(2) The execution of a written waiver shall extend the time for applying for, or making a refund 
or credit of any taxes paid during, or attributable to, the years covered by the waiver if, prior to 



the expiration of the waiver period, an application for refund of such taxes is made by the 
taxpayer or the Director discovers that a refund or credit is due. 

(3) Refunds shall be made by means of vouchers approved by the Director and by the issuance 
of a City check or warrants drawn upon and payable from such funds as the City may provide. 

(4) Any final judgment for which a recovery is granted by any court of competent jurisdiction 
for tax, penalties, interest, or costs paid by any person shall be paid in the same manner, as 
provided in subsection (3) of this section, upon the filing with the Director a certified copy of the 
order or judgment of the court. 

(5)a) For tax periods prior to January 1, 2005 the Director shall compute interest on 
refunds or credits of amounts paid or other recovery allowed at the rate of one percent per 
month. 

b) For tax periods after December 31, 2004 the Director shall compute interest on 
refunds or credits of amounts paid or other recovery allowed a taxpayer in accordance 
with RCW 82.32.060 as it now exists or as it may be amended. 

c) If 5.07.100(5)(b) is held to be invalid, then the provisions of RCW 82.32.060 existing 
at the effective date of this ordinance shall apply. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.110 
Late payment – Disregard of written instructions – Evasion - Penalties. 

(1) If payment of any tax due on a return to be filed by a taxpayer is not received by the Director by the 
due date, the Director shall add a penalty in accordance with RCW 82.32.090(1), as it now exists or as it 
may be amended. 

(2) If the Director determines that any tax has been substantially underpaid as defined in RCW 
82.32.090(2), there shall be added a penalty in accordance with RCW 82.32.090(2), as it now exists or 
as it may be amended. 

(3) If a citation or criminal complaint is issued by the Director for the collection of taxes, fees, 
assessments, interest or penalties, there shall be added thereto a penalty in accordance with RCW 
8232.090(3), as it now exists or as it may be amended. 

(4) If the Director finds that a person has engaged in any business or performed any act upon which a 
tax is imposed under this title and that person has not obtained from the Director a license as required by 
Section 5.10, the Director shall impose a penalty in accordance with RCW 82.32.090(4), as it now exists 
or as it may be Amended. No penalty shall be imposed under this subsection (4) if the person who has 
engaged in business without a license obtains a license prior to being notified by the Director of the need 
to be licensed. 



(5) If the Director determines that all or any part of a deficiency resulted from the taxpayer's failure to 
follow specific written tax reporting instructions, there shall be assessed a penalty in accordance with 
RCW 82.32.090(5), as it now exists or as it may be amended. 

(6) If the Director finds that all or any part of the deficiency resulted from an intent to evade the tax 
payable, the Director shall assess a penalty in accordance with RCW 82.32.090(6), as it now exists or as 
it may be amended. 

(7) The penalties imposed under subsections (1) through (5) above of this section can each be imposed 
on the same tax found to be due. This subsection does not prohibit or restrict the application of other 
penalties authorized by law. 

(8) The Director shall not impose both the evasion penalty and the penalty for disregarding specific 
written instructions on the same tax found to be due. 

(9) For the purposes of this section, “return” means any document a person is required by the City of 
Aberdeen to file to satisfy or establish a tax or fee obligation that is administered or collected by the 
City, and that has a statutorily defined due date. 

(10) If incorporation into the City of Aberdeen code of future changes to RCW 82.32.090 is deemed 
invalid, then the provisions of RCW 82.32.090 existing at the time this ordinance is effective shall 
apply. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.120 
Cancellation of penalties. 

(1) The Director may cancel any penalties imposed under subsections 5.07.110(1) if the taxpayer shows 
that its failure to timely file or pay the tax was due to reasonable cause and not willful neglect. Willful 
neglect is presumed unless the taxpayer shows that it exercised ordinary business care and prudence in 
making arrangements to file the return and pay the tax but was, nevertheless, due to circumstances 
beyond the taxpayer’s control, unable to file or pay by the due date. The Director has no authority to 
cancel any other penalties or to cancel penalties for any other reason except as provided in subsection 
(3). 

(2) A request for cancellation of penalties must be received by the Director within 30 days after the date 
the Department mails the notice that the penalties are due. The request must be in writing and contain 
competent proof of all pertinent facts supporting a reasonable cause determination. In all cases the 
burden of proving the facts rests upon the taxpayer. 

(3) The Director may cancel the penalties in subsections 5.07.110(1) one time if a person: 

(a) Is not currently licensed and filing returns, 

(b) Was unaware of its responsibility to file and pay tax, and 



(c) Obtained business licenses and filed past due tax returns within 30 days after being notified 
by the Department. 

(4) The Director shall not cancel any interest charged upon amounts due. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.130 
Taxpayer quitting business – Liability of successor. 

(1) Whenever any taxpayer quits business, sells out, exchanges, or otherwise disposes of his business or 
his stock of goods, any tax payable hereunder shall become immediately due and payable. Such taxpayer 
shall, within ten (10) days thereafter, make a return and pay the tax due. 

(2) Any person who becomes a successor shall become liable for the full amount of any tax owing. The 
successor shall withhold from the purchase price a sum sufficient to pay any tax due to the city from the 
taxpayer until such time as: a) the taxpayer shall produce a receipt from the City showing payment in 
full of any tax due or a certificate that no tax is due, or b) more than six (6) months has passed since the 
successor notified the Director of the acquisition and the Director has not issued and notified the 
successor of an assessment. 

(3) Payment of the tax by the successor shall, to the extent thereof, be deemed a payment upon the 
purchase price. If such payment is greater in amount than the purchase price, the amount of the 
difference shall become a debt due such successor from the taxpayer. 

(4) Notwithstanding the above, if a successor gives written notice to the Director of the acquisition, and 
the Department does not within six (6) months of the date it received the notice issue an assessment 
against the taxpayer and mail a copy of that assessment to the successor, the successor shall not be liable 
for the tax. 

(Ord. 6456, Added, 12/27/2007) 

 
5.07.140 
Administrative appeal. 

Any person, except one who has failed to comply with section 5.07.060, aggrieved by the amount of the 
fee or tax determined by the Director to be required under the provisions of this chapter, may pay the 
amount due and appeal from such determination by filing a written notice of appeal with the Director 
within (30) days from the date written notice of such amount was mailed to the taxpayer. The city 
council shall, as soon as practical, fix a time and place for the hearing of such appeal, and shall cause a 
notice of the time and place thereof to be delivered or mailed to the parties. The city council may refer 
the matter to a standing committee to conduct the hearing and report its decision to the city council. At 
such hearing, the appellant shall be entitled to be heard and to introduce evidence. The city council shall 
ascertain the correct amount of the fee or tax by resolution, or by adoption of a committee report, and 
the director shall notify the appellant thereof by mail, which amount, together with the costs of the 
appeal, if appellant is unsuccessful therein, shall be immediately due and payable. 



The mayor or the chairman of any committee before which the appeal is to be heard may, by subpoena, 
require the attendance of any person, and may also require the production of any pertinent books and 
records. Any person served with such subpoena shall appear at the time and place administered by the 
chairman in charge of the hearing on appeal as to any matter required of him pertinent to the appeal, and 
it is unlawful to fail or refuse so to do. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.150 
Judicial Review of Administrative Appeal Decisions. 

The taxpayer or the City may obtain judicial review of the administrative appeal decision under 5.07.140 
by applying for a Writ of Review in the Grays Harbor County Superior Court within 21 days from the 
issuance of the administrative appeal decision in accordance with the procedure set forth in Chapter 7.16 
RCW, other applicable law, and court rules.  The City shall have the same right of review from the 
administrative decision as does a taxpayer. 

 
5.07.160 
Director to make rules. 

The Director shall have the power, from time to time, to adopt, publish and enforce rules and regulations 
not inconsistent with this chapter or with law for the purpose of carrying out the provisions of this 
chapter and it shall be unlawful to violate or fail to comply with, any such rule or regulation. 

(Ord. 6456, Added, 12/27/2007) 

 
5.07.170 
Ancillary allocation authority of Director. 

The Director is authorized to enter into agreements with other Washington cities which impose an 
"eligible gross receipts tax": 

(1) To conduct an audit or joint audit of a taxpayer by using an auditor employed by the City of 
Aberdeen, another city, or a contract auditor, provided, that such contract auditor's pay is not in any way 
based upon the amount of tax assessed; 

(2) To allocate or apportion in a manner that fairly reflects the gross receipts earned from activities 
conducted within the respective cities the gross proceeds of sales, gross receipts, or gross income of the 
business, or taxes due from any person that is required to pay an eligible gross receipts tax to more than 
one Washington city. 

(3) To apply the City's tax prospectively where a taxpayer has no office or place of business within the 
City and has paid tax on all gross income to another Washington city where the taxpayer is located; 
provided that the other city maintains an eligible gross receipts tax, and the income was not derived from 
contracts with the City. 



(Ord. 6456, Added, 12/27/2007) 

 
5.07.180 
Mailing of notices. 

Any notice required by this chapter to be mailed to any taxpayer or licensee shall be sent by ordinary 
mail, addressed to the address of the taxpayer or licensee as shown by the records of the Director. 
Failure of the taxpayer or licensee to receive any such mailed notice shall not release the taxpayer or 
licensee from any tax, fee, interest, or any penalties thereon, nor shall such failure operate to extend any 
time limit set by the provisions of this chapter. It is the responsibility of the taxpayer to inform the 
Director in writing about a change in the taxpayer's address. 

(Ord. 6456, Added, 12/27/2007) 

5.07.190 
Tax declared additional. 

The license fee and tax herein levied shall be additional to any license fee or tax imposed or levied under 
any law or any other ordinance of the City of Aberdeen except as herein otherwise expressly provided. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.200 
Public disclosure – Confidentiality – Information sharing. 

1) For purposes of this section, unless a different meaning is clearly established by context, the 
following definitions apply: 

a) “Disclose” means to make known to any person in any manner a return or tax information. 

b) “Tax information” means: 

i) A taxpayer’s identity; 

ii) The nature, source, or amount of the taxpayer’s income, payments, receipts, 
deductions, exemption, credits, assets, liability, net worth, tax liability deficiencies, over 
assessments, or tax payments, whether taken from the taxpayer’s books and records or 
any other source; 

iii) Whether the taxpayer’s return was, is being, or will be examined or subject to other 
investigation or processing; or 

iv) Other data received by, recorded by, prepared by, or provided to the city with respect 
to the determination or the existence, or possible existence, of liability, or the amount 
thereof, of a person under Chapter 5.03 AMC for a tax, penalty, interest, fine, forfeiture, 
or other imposition, or offense. Data, material or documents that do not disclose 
information related to a specific or identifiable taxpayer do not constitute tax information 



under this section. Nothing in this chapter requires any person possessing data, material, 
or documents made confidential and privileged by this section to delete information from 
such data, material or documents so as to permit its disclosure. 

c) "City agency" means every City office, department, division, bureau, board, commission, or 
other City agency. 

d) "Taxpayer identity" means the taxpayer's name, address, telephone number, registration 
number, or any combination thereof, or any other information disclosing the identity of the 
taxpayer. 

2) Returns and tax information are confidential and privileged, and except as authorized by this section, 
neither the Director nor any other person may disclose any return or tax information. 

3) This section does not prohibit the Director from: 

a) Disclosing such return or tax information in a civil or criminal judicial proceeding or an 
administrative proceeding: 

i) In respect of any tax imposed under Chapter 5.03 AMC if the taxpayer or its officer or 
other person liable under this title is a party in the proceeding; or 

ii) In which the taxpayer about whom such return or tax information is sought and 
another state agency are adverse parties in the proceeding. 

b) Disclosing, subject to such requirements and conditions as the Director prescribes by rules 
adopted pursuant to AMC 5.07.160, such return or tax information regarding a taxpayer to such 
taxpayer or to such person or persons as that taxpayer may designate in a request for, or consent 
to, such disclosure, or to any other person, at the taxpayer's request, to the extent necessary to 
comply with a request for information or assistance made by the taxpayer to such other person. 
However, tax information not received from the taxpayer must not be so disclosed if the director 
determines that such disclosure would compromise any investigation or litigation by any federal, 
state, or local government agency in connection with the civil or criminal liability of the taxpayer 
or another person, or that such disclosure would identify a confidential informant, or that such 
disclosure is contrary to any agreement entered into by the department that provides for the 
reciprocal exchange of information with other government agencies which agreement requires 
confidentiality with respect to such information unless such information is required to be 
disclosed to the taxpayer by the order of any court. 

c) Publishing statistics so classified as to prevent the identification of particular returns or 
reports or items thereof. 

d) Disclosing such return or tax information, for official purposes only, to the mayor or city 
attorney, or to any City agency, or to any member of the city council or their authorized 
designees dealing with matters of taxation, revenue, trade, commerce, the control of industry or 
the professions; 



e) Permitting the City’s records to be audited and examined by the proper state officer, his or her 
agents and employees; 

f) Disclosing any such return or tax information to a peace officer as defined in RCW 
9A.04.110 or county prosecuting attorney, for official purposes. The disclosure may be made 
only in response to a search warrant, subpoena, or other court order, unless the disclosure is for 
the purpose of criminal tax enforcement. A peace officer or county prosecuting attorney who 
receives the return or tax information may disclose that return or tax information only for use in 
the investigation and a related court proceeding, or in the court proceeding for which the return 
or tax information originally was sought or where otherwise allowed to be disclosed under this 
Section; 

g) Disclosing any such return or tax information to the proper officer of the internal revenue 
service of the United States, the Canadian government or provincial governments of Canada, or 
to the proper officer of the tax department of any state or city or town or county, for official 
purposes, but only if the statutes of the United States, Canada or its provincial governments, or 
of such other state or city or town or county, as the case may be, grants substantially similar 
privileges to the proper officers of the City; 

h) Disclosing any such return or tax information to the United States department of justice, 
including the bureau of alcohol, tobacco, firearms and explosives, the department of defense, the 
immigration and customs enforcement and the customs and border protection agencies of the 
United States department of homeland security, the United States coast guard, the alcohol and 
tobacco tax and trade bureau of the United States department of treasury, and the United States 
department of transportation, or any authorized representative of these federal agencies or their 
successors, for official purposes; 

i) Publishing or otherwise disclosing the text of a written determination designated by the 
director as a precedent pursuant to RCW 82.32.410; 

j) Disclosing, in a manner that is not associated with other tax information, the taxpayer name, 
entity type, business address, mailing address, revenue tax registration numbers and the 
active/closed status of such registrations, state or local business license registration identification 
and the active/closed status and effective dates of such licenses, reseller permit numbers and the 
expiration date and status of such permits, North American industry classification system or 
standard industrial classification code of a taxpayer, and the dates of opening and closing of 
business. Except that this subsection may not be construed as giving authority to the City or any 
recipient to give, sell, or provide access to any list of taxpayers for any commercial purpose; 

k) Disclosing such return or tax information that is also maintained by another Washington state 
or local governmental agency as a public record available for inspection and copying under the 
provisions of chapter 42.56 RCW or is a document maintained by a court of record and is not 
otherwise prohibited from disclosure; 

l) Disclosing such return or tax information to the United States department of agriculture, or 
successor department or agency, for the limited purpose of investigating food stamp fraud by 
retailers; 



m) Disclosing to a financial institution, escrow company, or title company, in connection with 
specific real property that is the subject of a real estate transaction, current amounts due the City 
for a filed tax warrant, judgment, or lien against the real property; 

n) Disclosing to a person against whom the department has asserted liability as a successor 
under AMC 5.03.130 return or tax information pertaining to the specific business of the taxpayer 
to which the person has succeeded; 

o) Disclosing real estate excise tax affidavit forms filed under City’s real estate excise tax code 
[if applicable] in the possession of the City, including real estate excise tax affidavit forms for 
transactions exempt or otherwise not subject to tax; 

p) Disclosing such return or tax information to the court or hearing examiner in respect to the 
City's application for a subpoena if there is probable cause to believe that the records in 
possession of a third party will aid the Director in connection with its official duties under this 
title or a civil or criminal investigation. 

4)  

a) The Director may disclose return or taxpayer information to a person under investigation or 
during any court or administrative proceeding against a person under investigation as provided in 
this subsection (4). The disclosure must be in connection with the department's official duties 
under this Title, or a civil or criminal investigation. The disclosure may occur only when the 
person under investigation and the person in possession of data, materials, or documents are 
parties to the return or tax information to be disclosed. The department may disclose return or tax 
information such as invoices, contracts, bills, statements, resale or exemption certificates, or 
checks. However, the department may not disclose general ledgers, sales or cash receipt journals, 
check registers, accounts receivable/payable ledgers, general journals, financial statements, 
expert's workpapers, income tax returns, state tax returns, tax return workpapers, or other similar 
data, materials, or documents. 

b) Before disclosure of any tax return or tax information under this subsection (4), the Director 
must, through written correspondence, inform the person in possession of the data, materials, or 
documents to be disclosed. The correspondence must clearly identify the data, materials, or 
documents to be disclosed. The Director may not disclose any tax return or tax information under 
this subsection (4) until the time period allowed in (c) of this subsection has expired or until the 
court has ruled on any challenge brought under (c) of this subsection. 

c) The person in possession of the data, materials, or documents to be disclosed by the 
department has twenty days from the receipt of the written request required under (b) of this 
subsection to petition the superior court of the county in which the petitioner resides for 
injunctive relief. The court must limit or deny the request of the Director if the court determines 
that: 

i) The data, materials, or documents sought for disclosure are cumulative or duplicative, 
or are obtainable from some other source that is more convenient, less burdensome, or 
less expensive; 



ii) The production of the data, materials, or documents sought would be unduly 
burdensome or expensive, taking into account the needs of the department, the amount in 
controversy, limitations on the petitioner's resources, and the importance of the issues at 
stake; or 

iii) The data, materials, or documents sought for disclosure contain trade secret 
information that, if disclosed, could harm the petitioner. 

d) The Director must reimburse reasonable expenses for the production of data, materials, or 
documents incurred by the person in possession of the data, materials, or documents to be 
disclosed. 

e) Requesting information under (b) of this subsection that may indicate that a taxpayer is under 
investigation does not constitute a disclosure of tax return or tax information under this section. 

5) Service of a subpoena issued by the court or under Aberdeen Municipal Code provisions authorizing 
the issuance of subpoenas does not constitute a disclosure of return or tax information under this section. 
Notwithstanding anything else to the contrary in this section, a person served with such subpoena may 
disclose the existence or content of the subpoena to that person's legal counsel. 

6) Any person acquiring knowledge of any return or tax information in the course of his or her 
employment with the City and any person acquiring knowledge of any return or tax information as 
provided under subsection (3)(d), (e), (f). (g), (h), (i), or (k) of this section, who discloses any such 
return or tax information to another person not entitled to knowledge of such return or tax information 
under the provisions of this section, is guilty of a misdemeanor. If the person guilty of such violation is 
an officer or employee of the city, such person must forfeit such office or employment and is incapable 
of holding any public office or employment in this city for a period of two years thereafter. 

Prior to the adoption of 6540 on 12/26/2012, Section 5.07.200 read as follows. 
(Ord. 6540, Amended, 12/26/2012; Ord. 6456, Added, 12/27/2007) 

 
5.07.210 
Tax constitutes debt. 

Any license fee or tax due and unpaid under this chapter, and all interest and penalties thereon, shall 
constitute a debt to the City of Aberdeen and may be collected in the same manner as any other debt in 
like amount, which remedy shall be in addition to all other existing remedies. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.220 
Unlawful actions – Violations - Penalties. 

1) It shall be unlawful for any person liable for taxes or fees under this chapter (or other chapters as 
listed): 



a) To violate or fail to comply with any of the provisions of this title or any lawful rule or 
regulation adopted by the Director; 

b) To make any false statement on any license application or tax return; 

c) To aid or abet any person in any attempt to evade payment of a license fee or tax; 

d) To fail to appear or testify in response to a subpoena issued pursuant to this chapter; 

e) To testify falsely in any investigation, audit, or proceeding conducted pursuant to this chapter. 

2) Violation of any of the provisions of this chapter is a gross misdemeanor. Any person convicted of a 
violation of this chapter may be punished by a fine not to exceed $1,000, imprisonment not to exceed 
one year, or both fine and imprisonment. The penalties or punishments provided in this section shall be 
in addition to all other penalties provided by law. 

3) Any person, or officer of a corporation, convicted of continuing to engage in business after the 
revocation of a license shall be guilty of a gross misdemeanor and may be punished by a fine not to 
exceed $5,000, or imprisonment not to exceed one year, or both fine and imprisonment. 

Prior to the adoption of 6581 on 08/26/2015, Section 5.07.220 read as follows. 
(Ord. 6581, Amended, 08/26/2015; Ord. 6456, Added, 12/27/2007) 

 

5.07.230 
Suspension or revocation of business license. 

1) The Director, or designee, shall have the power and authority to suspend or revoke any license issued 
under the provisions of this title, unless otherwise provided. The Director, or designee, shall notify such 
licensee in writing by certified mail of the suspension or revocation of his or her license and the grounds 
therefor. Any license issued under this title may be suspended or revoked based on one or more of the 
following grounds: 

(a) The license was procured by fraud or false representation of fact. 

(b) The licensee has failed to comply with any provisions of this title. 

(c) The licensee has failed to comply with any provisions of the municipal code. 

(d) The licensee is in default in any payment of any license fee or tax under this title. 

(e) The licensee or employee has been convicted of a crime involving the business. 

(2) Any licensee may, within twenty-one (21) days from the date that the suspension or revocation 
notice was mailed to the licensee, appeal from such suspension or revocation by filing a written notice of 
appeal ("petition") setting forth the grounds therefor with the Director.  A copy of the petition must be 
provided by the licensee to the Director and the City Attorney on or before the date the petition is filed 
with the city council. The hearing  shall be conducted in accordance with the procedures for hearing 



contested cases set out in this chapter. The city council shall set a date for hearing said appeal and notify 
the licensee by mail of the time and place of the hearing. After the hearing thereon the city council shall, 
after appropriate findings of fact, and conclusions of law, affirm, modify, or overrule the suspension or 
revocation and reinstate the license, and may impose any terms upon the continuance of the license. 

No suspension or revocation of a license issued pursuant to the provisions of this subchapter shall take 
effect until twenty-one (21) days after the mailing of the notice thereof by the Department, and if appeal 
is taken as herein prescribed the suspension or revocation shall be stayed pending final action by the city 
council. All licenses which are suspended or revoked shall be surrendered to the City on the effective 
date of such suspension or revocation. 

The decision of the city council shall be final. The licensee and/or the Department may seek review of 
the decision by the Superior Court of Washington in and for Grays Harbor County within twenty-one 
(21) days from the date of the decision. If review is sought as herein prescribed the suspension or 
revocation shall be stayed pending final action by the Superior Court. 

(3) Upon revocation of any license as provided in this subchapter no portion of the license fee shall be 
returned to the licensee. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.240 
Closing agreement provisions. 

The Director may enter into an agreement in writing with any person relating to the liability of such 
person in respect of any tax imposed by any of the chapters within this title and administered by this 
chapter for any taxable period(s). Upon approval of such agreement, evidenced by execution thereof by 
the Director and the person so agreeing, the agreement shall be final and conclusive as to the tax liability 
or tax immunity covered thereby, and, except upon a showing of fraud or malfeasance, or 
misrepresentation of a material fact: 

1) The case shall not be reopened as to the matters agreed upon, or the agreement modified, by the 
Director or the taxpayer, and 

2) In any suit, action or proceeding, such agreement, or any determination, assessment, collection, 
payment, abatement, refund, or credit made in accordance therewith, shall not be annulled, modified, set 
aside, or disregarded. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.250 
Charge-off of uncollectible taxes. 



The Director may charge off any tax, penalty, or interest that is owed by a taxpayer, if the Director 
reasonably ascertains that the cost of collecting such amounts would be greater than the total amount 
that is owed or likely to be collected from the taxpayer. 

(Ord. 6456, Added, 12/27/2007) 

 

5.07.260 
Severability. 

If any provision of this chapter or its application to any person or circumstance is held invalid, the 
remainder of the chapter or the application of the provision to other persons or circumstances shall not 
be affected. 

(Ord. 6456, Added, 12/27/2007) 

 

 



 

 

 
 

LEGISLATIVE DEPARTMENT 
CITY OF ABERDEEN 

 
 
MR. MAYOR:  Pete Schave 
 
THE MEMBERS OF 
YOUR COMMITTEE ON:    Public Works and the Public Works Director 
 
 
TO WHOM IT WAS REFERRED:  Equipment Rental Fund – Surplus of Equipment 
 
 
REPORTS AS FOLLOWS:   The Equipment Rental Fund requests to surplus one (1) piece of 
equipment.  
 

1) 6” Trash Pump 
● This pump was custom built by the Water Department using a surplus Detroit 

Diesel engine purchased from the Satsop Nuclear Site in 1989.  A new pump was 
purchased and installed and a trailer built to haul this unit.  This pump has been 
heavily used over the last 35 years.  While recently in use, the engine failed with a 
cracked cylinder. An engine of this age, built in 1985 is not worth the cost or effort 
to repair.  It is our suggestion to surplus this unit. 

 
 
 
IT IS RECOMMENDED:  That the Public Works Committee and the City Council declare this 
6” Trash Pump as surplus and authorize Equipment Rental to sell the parts/equipment at auction. 
 
 
 
 
_____________________________ ____________________________________ 
Rick Sangder Tim Alstrom, Committee Chair 
Public Works Director 

____________________________________
Nathan Kennedy, Vice-Chair  

  
Reported February 25, 2020    ____________________________________ 
 Joshua Francy, Member 
  
Adopted _______________ , 2020   ____________________________________ 
       Shaney Frame Crosby, Member                 





LEGISLATIVE DEPARTMENT 
CITY OF ABERDEEN 

 
 
MAYOR: Pete Schave 
 
 
THE MEMBERS OF 
YOUR COMMITTEE ON:    Public Works and the Public Works Director 
 
 
TO WHOM IT WAS REFERRED: Public Hearing for the 2020 Stormwater Management Plan 
(SWMP) 
 
REPORTS AS FOLLOWS:   The City’s Engineering Department will submit the 2020 SWMP 
to the City Council no later than February 19th, 2020 to fulfill a requirement of the Western 
Washington Phase II Municipal Stormwater Permit.  The SWMP shall be posted to the City’s 
website at least 2 weeks prior to the public hearing for review.  Comments in regards to the SWMP 
can also be directed to the Stormwater Permit Manager, as described on the City’s website. 
 
IT IS RECOMMENDED:  The City Council shall pass a resolution setting March 11, 2020 as 
the date for the public hearing to receive comments on the 2020 Stormwater Management Plan. 
 
 
 
_____________________________ ____________________________________ 
Rick Sangder Tim Alstrom, Chair 
Public Works Director 

_______________________________ 
 Nathan Kennedy, Vice-Chair 
  
Reported February 25, 2020 ____________________________________ 
 Joshua Francy, Member 
  
Adopted   _______________, 2020 ____________________________________ 
       Shaney Frame Crosby, Member                 
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Introduction 

Purpose 

 

This document constitutes the City of Aberdeen 2020 Stormwater Management Program 
(SWMP) as required under condition S5 of the Western Washington Phase II Municipal 
Stormwater Permit (Permit). The Permit requires the creation and implementation of a SWMP 
to address eight required program elements (S5.C.1 - S5.C.8), Total Maximum Daily Load 
(TMDL) (S7), and Monitoring and Assessment (S8) requirements. This SWMP will be 
attached to the 2019 Annual Compliance Report, which is due to Ecology on March 31, 2020. 
 

The goal of the SWMP is to reduce the discharge of pollutants from the City’s municipal 
separate storm sewer system (MS4) to the maximum extent practicable and to protect the water 
quality of local streams and rivers, which receive stormwater runoff from the MS4. 

Background 

In 1972, the United States Congress passed the Clean Water Act (CWA), which established 
water quality goals for the surface waters of the United States. Congress amended the CWA in 
1987 to address stormwater, which resulted in the creation of the National Pollutant Discharge 
Elimination System (NPDES) permit program, administered by the Environmental Protection 
Agency. The agency delegated responsibility to administer the NPDES permit program to 
most states, including Washington State via the Department of Ecology. 
 

The NPDES was created with the goal of restoring water quality in surface waters (rivers, 
lakes, streams, bays, etc.). Permits and compliance codes were created to regulate stormwater 
discharges into surface waters by private and governmental entities. Failure to comply with 
these regulations may result in fines and other penalties. 

 

The Department of Ecology established a two-phase permit program. Phase I focused on large 
and medium-sized municipalities and counties, construction sites greater than or equal to five 
acres, and major industrial sources. Phase II, finalized in 2000, applied to “small” 
municipalities (jurisdictions with population less than 100,000) located within, or partially 
within, an urbanized area that operate a MS4 which discharges to waters of the state. 

The Western Washington Phase II Municipal Stormwater Permit 

Aberdeen has a population of less than 100,000, is in Western Washington, and is an operator 
of a regulated small MS4. Thus, its Stormwater program must comply with the conditions in 
the Western Washington Phase II Municipal Stormwater Permit. The current Permit was 
issued on July 1, 2019 with an effective date of August 1, 2019.  The Permit will stay in effect 
until July 31, 2024.  

When adhered to, the Permit, allows the Permittee (City of Aberdeen) to discharge stormwater 
to surface waters and to groundwaters of the State. The Permittee is required to implement 
programs and activities that reduce pollutants in stormwater to the maximum extent 
practicable (MEP), using all known, available, and reasonable methods of prevention, control 
and treatment (AKART). Requirements are established in the following program areas: 
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 Stormwater Planning 

 Public Education and Outreach 

 Public Involvement and Participation 

 MS4 Mapping and Documentation 

 Illicit Discharge Detection and Elimination 

 Controlling Runoff from New Development, Redevelopment and Construction Sites 

 Operations and Maintenance 

 Source Control Program for Existing Development 

 Monitoring and Assessment  

 Total Maximum Daily Load (TMDL) Requirements 

 

The SWMP must be prepared to inform the public of the planned SWMP activities for the 
upcoming calendar year. In addition, the Permit requires the City to submit an Annual 
Compliance Report by March 31 of each year that details actions taken in the previous year to 
achieve compliance. The full text for the Phase II Permit, the latest SWMP, and the latest 
Annual Compliance Report is available at: http://www.aberdeenwa.gov   

These documents can also be viewed upon request by contacting the City of Aberdeen at 360-
537-3222. 

The Storm and Surface Water Management Utility – Other Activities 

This SWMP details activities that are planned and that fall under the purview of the Permit. 
The annual stormwater management program plan is one part of the City’s overall storm and 
surface water management strategy. The City established the Storm and Surface Water Utility 
in 2010 for the purpose of planning, design, construction, maintenance, administration, and 
operation of all city storm and surface water facilities and for overseeing the design, construction, 
and maintenance of improvements on private property where these may affect storm and surface 
water management. The utility contains programs that reduce flooding and protect and improve 
water quality. Although not directly required, flood reduction efforts can often further 
stormwater management goals. For further detail on Storm and Surface Water Utility 
activities, contact the Phase II Permit Manager at 360-537-3222. 

Stormwater Management Administration 

The City will annually update the SWMP Plan for submittal to Ecology by March 31 of the 
upcoming calendar year. The purpose of a SWMP is to reduce the discharge of pollutants 
from the MS4 to the maximum extent practicable, meet state AKART requirements, and 
protect water quality. The program shall include the actions and activities described in 
Sections 2 through 7 of this SWMP Plan. 

The City will submit annual compliance reports to Ecology by March 31, detailing the 
activities and compliance actions for the previous year. The reports are to summarize SWMP 
implementation status and present information from assessment and evaluation activities 
conducted during the reporting period. The Phase II Permit Manager coordinates among 
departments within the City and other jurisdictions to eliminate barriers to compliance of the 
Permit. 



 

 

pg. 6 

 

The City currently implements activities and programs that meet the performance measure 
requirements of the Permit. The City will continue to implement the programs and activities 
established for the 2019-2024 Permit. Actions recommended for continued compliance with 
stormwater management administration include: 

• Tracking and reporting of citywide NPDES expenses for implementing the 2019-24 Permit. 

• Developing a database for citywide compliance reporting and documentation under the 
Permit. 

• Summarizing SWMP administration activities and programs for Compliance Report 
submittals. 

The Permit as Document Map 

The remainder of this document details the required elements of the SWMP in the Permit, and 
notes current and planned compliance activities. The Permit requirement sections are noted 
with parentheses in the corresponding sections of this document. 

 

 

 

Section 1 – Stormwater Planning 

This section describes Permit requirements related to Stormwater Planning, lists the 
continuing and/or current programs and activities that meet Permit requirements, and 
identifies the planned activities recommended for continued compliance with the current 
2019-24 Permit. 

1.1 Permit Requirements 

The Permit (Section S5.C.1) requires the City to: 

• Convene an inter-disciplinary team to inform and assist in the development, progress, and 
influence of this program, by August 1, 2020 

• Produce a report that describes how stormwater management needs and 
protection/improvement of receiving water health are informing the planning update 
processes and influencing policies and implementation strategies. 

o Respond by March 31,2021 to the series of Stormwater Planning Annual Report 
questions to describe how anticipated stormwater impacts on water quality were 
addresses, if at all, during the 2013-2019 permit term in updates to the Comprehensive 
Plan and in other locally initiated or state-mandated, long-range land use plans. 

o Submit by January 1, 2023 a report responding to same questions as above to describe 
how water quality is being addressed, if at all, during this permit term in updates to the 
Comprehensive Plan and in other locally initiated or state-mandated, long-range land 
use plans. 

• Require LID Principles and LID BMPs when updating, revising, and developing new local 
development-related codes, rules, standards, or other enforceable documents, as needed.  The 
intent is to make LID the preferred and commonly-used approach to site development.  
Development related codes shall be designed to minimize impervious surfaces, native 
vegetation loss, and stormwater runoff in all types of development situations, where feasible.  
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Identify any administrative or regulatory barriers to implementation of LID Principles or LID 
BMPs. 

o Assess and document any newly identified administrative or regulatory barriers to 
implementation of LID Principles or LID BMPs and the measures developed to 
address the barriers.  This report should include mechanisms adopted to encourage or 
require implementation of LID Principles or LID BMPs if applicable. 

• Submit a watershed inventory and include a brief description of the relative conditions of the 
receiving waters and the contributing areas by March 31, 2022.  The watershed inventory 
shall be submitted as a table with each receiving water name, its total watershed area, the 
percent of the total watershed area that is in the Permittee’s jurisdiction, and the findings of 
the stormwater management influence assessment for each basin. A map of the delineated 
basins with references will be included in the watershed inventory table. 

o Identify which basins are expected to have a relatively low Stormwater Management 
influence for SMAP. 

• Implement a prioritization method for determining which receiving waters will receive the 
most benefit from implementation of stormwater facility retrofits, tailored implementation of 
SWMP actions, and other land/development management actions. 

• Document the prioritized and ranked list of receiving waters by June 30, 2022. 

o Document the priority ranking process used to identify high priority receiving waters.  
Existing local watershed management plan(s) can be used as source(s) of information 
or rationale for prioritization 

o Identify high priority catchment area(s) for focus of the Stormwater Management 
Action Plan (SMAP) 

• Develop at least one SMAP for a high priority catchment area from above that identifies the 
following 

o Description of stormwater retrofits needed for the area, including the BMP types and 
preferred locations. 

o Land management/development strategies and/or actions identified for water quality 
management. 

o Targeted, enhanced, or customized implementation of stormwater management actions 
related to permit section within S5 

o Identification of changes needed to local long-range plans to address SMAP priorities 
if applicable 

o Proposed implantation schedule and budget source for short-term and long-term 
actions. 

o A process and schedule to provide future assessment and feedback to improve the 
planning process and implementation of procedure or projects. 

 

1.2 Current Activities 

• Maintain requirements for LID Principles and LID BMPs in development related documents 

1.3 Planned Activities 
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The City has a stormwater planning program to inform and assist in the development of 
policies and strategies as water quality management tools to protect receiving waters which 
maintains compliance with the performance measures of the Permit (2019-2024). Actions 
recommended for continued compliance heading into 2020 include: 

•  Assess questions for the Stormwater Planning Annual Report 

Table 1-1 is the work plan for the 2020 SWMP Planning activities.  

Table 1-1. 2020 Stormwater Planning 

Task ID # Task Description Target Date Notes 

PLAN-1 
Convene an interdisciplinary team to 

improve response to Stormwater Permit 
July 2020 Permit S5.C.1.a 

PLAN-2 
Begin assessing questions for the 

Stormwater Planning Annual Report 

December 

2020 
Permit S5.C.1.b 

Section 2 - Public Education and Outreach 

This section describes Permit requirements related to Public Education and Outreach (E&O), 
lists the continuing and/or current programs and activities that meet Permit requirements, and 
identifies the planned activities recommended for continued compliance with the current 
2019-24 Permit. 

2.1 Permit Requirements 

The Permit (Section S5.C.2) requires the City to: 

• Implement an E&O program designed to reduce or eliminate behaviors and practices that 
cause or contribute to adverse stormwater impacts and encourage the public to participate in 
stewardship activities. The program shall be designed to educate target audiences (e.g., the 
general public, businesses, homeowners, students, developers, engineers, contractors, etc.) 
about important stormwater topics and provide specific actions they can take to minimize the 
problem. 

• Effect behavior change by selecting at least one target audience and one BMP.   

• The target audience can be residents, landscapers, property managers/owners, developers, 
school age children, or businesses (including home-based or mobile businesses) 

• BMPs: 

o Use and storage of: pesticides, fertilizers, and/or other household chemicals. 

o Use and storage of: automotive chemicals, hazardous cleaning supplies, carwash 
soaps, and/or other hazardous materials. 

o Prevention of illicit discharges 

o Yard care techniques protective of water quality. 

o  Carpet cleaning. 

o Repair and maintenance BMPs for: vehicles, equipment, and/or home/buildings. 

o Pet waste management and disposal. 

o LID Principles and LID BMPs. 
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o Stormwater facility maintenance, including LID facilities. 

o Dumpster and trash compactor maintenance. 

o Litter and debris prevention. 

o Sediment and erosion control.  

o (Audience specific) Source control BMPs (refer S5.C.8) 

o (Audience specific) Locally-important, municipal stormwater-related subject area. 

• Conduct an evaluation of the effectiveness of an ongoing behavior change campaign by July 1, 
2020.   

• From the evaluation document the lessons learned and make recommendations to use Social 
Marketing techniques to progress the behavior change by following one of these options 

o Develop a strategy and schedule to more effectively implement the existing campaign; 
or 

o Develop a strategy and schedule to expand the existing campaign to a new target 
audience or BMPs; or 

o Develop a strategy and schedule for a new target audience and BMP behavior change 
campaign 

• Implement strategy from previous step by April 1, 2021. 

• Create stewardship opportunities to encourage participation in activities such as stream teams, 
storm drain marking, volunteer monitoring, riparian plantings, and education activities. 

• Track and maintain records of Public E&O activities. 

The Permit (Appendix 2 Total Maximum Daily Load Requirements) requires the City to: 

• Develop a public education and outreach involvement plan that targets the reduction of fecal 
coliform pollution by increasing public awareness and effecting behavior change.  The plan 
includes stated goals, target audiences, messages, possible formats as well as distribution and 
evaluation methods.  The plan shall be implemented prior to the expiration of the permit and 
include the following elements: 

o Targeting of the residents of the three high priority water bodies identified in the 2007-
2012 NPDES permit. 

o Use mailings, door hangers or similar outreach tools. 

o Reach 4th through 6th grade students. 

• Continue program which notifies residents, in a timely manner, when bacteria pollution that 
poses a public health concern (such as a wastewater overflow) reaches the MS4. 

• Conduct two public education surveys gauging resident’s knowledge of the sources of bacteria 
and prevention of bacteria pollution.  One survey should measure the knowledge prior to 
outreach and the other their knowledge after outreach. 

• Continue to work cooperatively with the Grays Harbor Stream Team. 

• Maintain pet waste dispenser units and explanatory signage in public areas with dog use. 
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• Maintain an inventory of sources that have the potential for bacteria runoff such as manure-
composting facilities, stables, kennels 

o Send annual letters outlining compliance requirements to owners of the above facilities 

o Maintain a resource webpage on the City website 

 

2.2 Current Activities 

The City currently implements activities and programs that meet the Permit requirements. The 
City will continue to implement these programs and activities to remain in compliance with the 
2019-24 Permit. The current compliance activities associated with the above Permit 
requirements include: 

• The City conducts numerous education and outreach activities that address stormwater 
management and directly target the general public, residents/homeowners, businesses, 
developers, contractors, engineers, and industries. These activities include but are not limited 
to: 

o Car wash kits for fundraiser carwashes and related outreach and education. 

o Storm drain marking of public storm drains. 

o Construction surface water pollution prevention plan technical assistance.  

o Education and outreach at public festivals.  

o Partnering with the GH Stream Team. 

o Stormwater maintenance and BMPs technical outreach through the municipal 
stormwater operations and maintenance. 

o Public E&O on hazards associated with illicit discharges. 

• Distribute stormwater educational material, focused on LID Principles, to local engineers, 
contractors, and developers. 

 

2.3 Planned Activities 

The City has an education and outreach program which maintains compliance with the 
performance measures of the Permit (2019-2024). Actions recommended for continued 
compliance heading into 2020 include: 

• Collaborating with other NPDES municipalities to identify appropriate program evaluation 
techniques.   

• Update the target audience for building awareness to school age children (previous target 
audience engineers, contractors, and developers). 

• Refine the current process to evaluate understanding and adoption of target behaviors and use 
the measurements to direct future E&O efforts. 

• Contract with the Grays Harbor Stream to provide public outreach including door hangers, 
information booths at festivals, and pub talks. 

• Refine the E&O program as needed to address Permit elements more effectively. 

• Website based education for City of Aberdeen citizens.  
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Table 2-1 is the work plan for the 2020 SWMP Public E&O activities.  

Table 2-1. 2020 Education and Outreach Work Plan 

Task ID # Task Description Target Date Notes 

EDUC-1 
Schedule and conduct public hearing for the 

2020 SWMP 

February 

2020 

Coordinate with regularly 

scheduled February City Council 

Meeting 

EDUC-2 

 

Update Stormwater page of the City website 

 

March 2020 

Upload the 2020 SWMP, 2019 

Annual Report, and stormwater 

education material 

EDUC-3 
Provide education opportunities for local 5th 

Grade Students 

Feb-June 

2020 
Stormwater Pollution Awareness 

EDUC-4 
Community Outreach – SPLASH Festival, and 

Aberdeen Sunday Market 

July 

2020 

Illicit Discharge, Pet Waste, Source 

Control BMPs  

EDUC-5 
Provide field trips to Waste Treatment plant 

for 6th Grade Students 

Feb-June 

2020 
Stormwater Pollution Awareness 

 

EDUC-6 

 

Pub Talks 
Apr –Nov 

2020 
Discuss LID topics 

EDUC-7 

 

Educational Utility Bill Inserts 

  

Quarterly 

Fecal Coliform/Illicit Discharge, 

Landscaping Waste, Erosion 

Control/Source Control BMPs, Low 

Impact Development  

 

EDUC-8 

 

Outreach for Contractors, Developers, 

Engineers, etc. 

April & Nov 

2020 

Discuss Development Pressure on 

Stormwater Health 

Section 3 - Public Involvement and Participation 

This section describes Permit requirements related to Public Involvement and Participation, lists the 
continuing and/or current programs and activities that meet Permit requirements, and identifies the 
planned activities recommended for continued compliance with the current 2013-19 Permit. 

3.1 Permit Requirements 

The Permit (Section S5.C.3) requires the City to: 

• Provide ongoing opportunities for Public Involvement and Participation through advisory boards and 
commissions, public hearings, and watershed committees; participation in developing rate structures 
and budgets; or other similar activities. The public must be able to participate in the decision-making 
processes involving the development, implementation, and update of the SMAP and SWMP. 

• Make the SWMP Plan and Annual Compliance Report available to the public, including posting on 
the City’s Web site. Make other documents required to be submitted to Ecology in response to permit 
conditions available to the public. 
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3.2 Current Activities 

The City provides ongoing opportunities for public involvement and participation and takes comments 
and suggestions relating to the development and implementation of the SWMP. The City will continue 
to provide these opportunities to remain in compliance with the 2019-24 Permit. The following is a 
partial list of public involvement and participation opportunities that have been provided: 

• Numerous presentations have been made to the City council about a variety of stormwater issues. 
Aberdeen is unique in that the City Council consists of 12 members who are elected from 6 wards 
throughout the City.  Due to size and geographic distribution of our City council it is a much broader 
representation of the citizens of our community than would be found in a typical city. Also at each 
council meeting there are representatives from two local radio stations and the local newspaper, as a 
result whatever is reported to the council is often repeated through the news media to the general 
population. 

• The City advertises and conducts a public hearing to give citizens an opportunity to comment on the 
2020 Stormwater Management Plan. 

• The City of Aberdeen will submit the updated 2020 SWMP and 2019 Annual Report to Ecology prior 
to the March 31, 2020 deadline and post both on the Stormwater page of the City of Aberdeen website 
prior to May 31, 2020. The public is encouraged to comment in person at a public hearing or through 
email on the stormwater page. 

• The City of Aberdeen works cooperatively with the Grays Harbor Stream Team and participates in 4 
organized stream cleaning stewardship opportunities per year where the City supports volunteers with 
labor, equipment, supplies, trash disposal, and organization.   

• The City partners with the Grays Harbor Stream Team and CleanStreamsandMemes to provide 
assistance with debris haul off and equipment needs when requested.  

• City Sponsored Watershed Cleanups 

o Fry Creek 

o Alder Creek 

o Shannon Slough 

o Wilson Creek 

 

3.3 Planned Activities 

Public involvement can promote awareness of and foster a sense of responsibility for the health of the 
affected watersheds. The City of Aberdeen 2020 SWMP includes ongoing opportunities for public 
involvement and participation. Actions recommended for continued compliance heading into 2020 
include: 

• Continue to provide the opportunity for public comment on the SWMP through public hearing. 

• Post the 2020 SWMP and 2019 Annual Report on the City website after it has been submitted to the 
Washington State Department of Ecology.  
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• Encourage input on the SWMP and stormwater outreach program through public hearing, online 
advertisement and participation in the Grays Harbor Stream Team.  

• Solicit general stormwater comments, concerns, and suggestions at all scheduled community outreach 
events and activities. 

• Contract with Grays Harbor Stream Team to provide volunteer opportunities for students and general 
population. 

• Continued participation in the Grays Harbor Stream Team with stewardship events in 2020. 

Table 3-1 is the work plan for the 2020 SWMP Public Involvement and Participation Work Plan. 

Table 3-1.  2020 Public Involvement and Participation Work Plan 

Task 

ID # 

Task Description Target 

Date 

Notes 

PIP-1 
Schedule, advertise, and conduct public 

hearing for the 2020 SWMP 

February  

2020 

Coordinate with regularly 

scheduled February City 

Council Meeting 

PIP-2 Fry Creek Cleanup Event 
May 

2020 

City sponsored community 

creek cleanup.  

PIP-3 Alder Creek Cleanup Event 
October 

2020 

City sponsored community 

creek cleanup.  

PIP-4 Shannon Slough Cleanup Event 
July  

2020 

City sponsored community 

creek cleanup. 

PIP-5 Wilson Creek Cleanup Event 
August 

2020 

City sponsored community 

creek cleanup. 

PIP-6 

Continued partnering with GH Stream 

Team and other organizations to foster 

public involvement 

Ongoing 

Provide refuse disposal, 

partnership, equipment, 

technical guidance, etc… 

 

 

Section 4 – MS4 Mapping and Documentation 
This section describes the Permit requirements for MS4 Mapping and Documentation lists the 
continuing and/or current programs and activities that meet Permit requirements, and identifies the 
planned activities recommended for continued compliance with the current 2019-24 Permit.  

4.1Permit Requirements 

The Permit (Section S5.C.4) requires the City to: 

• Maintain a storm sewer system map that includes stormwater system information identified in the 
Permit  
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o Known MS4 outfalls and discharge points 

o Receiving water, other than groundwater 

o Stormwater treatment and flow control BMPs/facilities owned or operated by the City 

o Geographic areas served by the City’s MS4 that do not discharge stormwater to surface 
waters 

o Tributary conveyances to all known outfalls and discharge points with a 24 inch nominal or 
larger diameter or equivalent for non-pipe systems. 

o Connections between the MS4 owned and operated by the City and other municipalities or 
public entities. 

o All connections to the MS4 authorized or allowed by the City after February 16, 2007 

• The City shall begin mapping the size and material for all known MS4 outfalls during normal course 
of business no later than January 1, 2020.  All known connections from the MS4 to privately owned 
stormwater systems shall be mapped later than August 1, 2023. 

• The mapping shall be in electronic format no later than August 1, 2021 with fully described mapping 
standards. 

• The City shall make available to Ecology, upon request, maps depicting the requirements of section 4 
to the extent consistent with national security laws.  To the extent appropriate, the City shall provide 
mapping information to federally recognized Indian Tribes, municipalities, and other Permittees for a 
reasonable fee. 

 

4.2 Current Activities 

The City maintains GIS mapping software of City utilities including the MS4. The City will continue to 
update these maps to remain in compliance with the 2019-24 Permit. The following is a partial list of 
mapping and documentation activities that are currently being performed: 

• The City maintains a map of the MS4 in ArcGIS (a geographic information system software) that 
meets the requirements of section S5.C.4 of the Phase II Permit.  The map is updated with new 
facilities or corrected for inconsistencies based on field verification. 

 

4.3 Planned Activities 

• The City will update the GIS mapping as changes to infrastructure are made or when 
correction are needed based on field inspections. 
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Table 4-1 is the work plan for the 2020 MS4 Mapping and Documenation Work Plan. 

Table 4-1.  2020 MS4 Mapping and Documentation Work Plan 

Task ID 

# 

Task Description Target 

Date 

Notes 

MMD-1 
Update MS4 map as corrections are 

needed due to field inspections 
Ongoing Permit S5.C.4.a & b 

Section 5 - Illicit Discharge Detection and Elimination 

This section describes the Permit requirements for illicit discharge detection and elimination (IDDE), 
lists the continuing and/or current programs and activities that meet Permit requirements, and 
identifies the planned activities recommended for continued compliance with the current 2019-24 
Permit.  

5.1Permit Requirements 

The Permit (Section S5.C.5) requires the City to: 

• Maintain procedures for reporting and correcting or removing illicit connection, spills and other illicit 
discharges when they are suspected or identified. 

• Illicit connections and illicit discharges must be identified through, but not limited to: field screening, 
inspections, complaint reports, construction inspections, maintenance inspections, source control 
inspections, and/or monitoring information. 

• Inform public employees, businesses, and the general public of hazards associated with illicit 
discharges and improper disposal of waste. 

• Implement an ordinance or other regulatory mechanism to effectively prohibit non-stormwater, illicit 
discharges into the City’s MS4 to the maxim extent allowable under state and federal law.  (AMC 
13.70.200)  

• May allow the following discharges of non-stormwater if the following conditions are met. 

o Discharges from potable water sources that are dechlorinated to less than 0.1 ppm, pH 
adjusted, if necessary, and volumetrically and velocity controlled to prevent re-suspension of 
sediments in the MS4. 

o Discharges from lawn watering and other irrigation runoff.  These discharges shall be 
minimized though, at a minimum, public education activities and water conservation efforts. 

o Discharges from swimming pools, spas, and hot tubs that are dechlorinated to less than 0.1 
ppm total residual chlorine, pH adjusted and re-oxygenized if necessary, volumetrically and 
velocity controlled, and thermally controlled.  Swimming pool cleaning wastewater and filter 
backwash shall not be discharged to the MS4. 
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o Street and sidewalk wash water used to control dust and routine external building wash down 
that does not include detergents.  These discharges shall be minimized though, at a minimum, 
public education activities and water conservation efforts. 

o Other discharges shall be in compliance with the requirements of a pollution prevention plan 
reviewed by the City, which addresses control of such discharges. 

• The City shall further address any allowed category of discharges if those discharges are identified as 
significant sources of pollutants to the waters of the State. 

• The ordinance or other regulatory mechanism shall include escalating enforcement procedures and 
actions. 

• Implement an ongoing program designed to detect and identify non-stormwater discharges and illicit 
connections into the City’s MS4.  The program shall include the following: 

o Procedures for conducting investigations of the City’s MS4, including field screening and 
methods for identifying potential sources.  Field screening shall complete 12% of the MS4 
each year. 

o Publicly list and publicize a hotline or telephone number for public reporting of spill and other 
illicit discharges. 

o Train field staff who might come in contact with or otherwise observe an illicit discharge 
and/or illicit connection to the MS4 on the identification of an illicit discharge or connection 
and the proper procedure for reporting and responding to the illicit discharge and/or 
connection.  Follow up training as procedures change or as necessary.  The City shall 
document and maintain records of the training provided. 

• Implement an ongoing program designed to address illicit discharges, including spills and illicit 
connections, into the City’s MS4.  The program shall include: 

o Procedures for characterizing the nature of, and potential public or environmental threat posed 
by, any illicit discharge found by or reported to the City.  Procedures shall address the 
evaluation of whether the discharge must be immediately contained and steps to be taken for 
containment of the discharge. 

o Procedures for tracing the source of an illicit discharge, including visual inspections, and 
when necessary, opening manholes, using mobile cameras, collecting and analyzing water 
samples, and/or other detailed inspection procedures. 

o Procedures for eliminating the discharge, including notification of appropriate authorities 
(including owners or operators of interconnected MS4s); notification of property owner; 
technical assistance’ follow up inspections; and use of the compliance strategy developed 
pursuant to S5.C.5.c.iv, including escalating enforcement and legal actions if the discharge is 
not eliminated. 

o Compliance with the above provisions shall be achieved by meeting the following timelines: 

 Immediately respond to all illicit discharges, including spills, which are determined 
to constitute a threat to human health, welfare, or the environment. 

 Investigate (or refer to the appropriate agency with the authority to act) within 7 
days, on average, 
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 Initiate an investigation within 21 days of any report or discovery of a suspected 
illicit connection to determine the source of the connection, the nature and volume of 
discharge through the connection, and the party responsible for the connection. 

 Upon confirmation of an illicit connection, use the compliance strategy in a 
documented effort to eliminate the illicit connection within 6 months.  All known 
illicit connections to the MS4 shall be eliminated. 

• The City shall train staff who are responsible for identification, investigation, termination, cleanup, 
and reporting of illicit discharges, including spills, and illicit connections, to conduct these activities.  
Follow up training shall be provided as needed to address changes in procedures, techniques, 
requirements or staffing.  The City shall document and maintain records of the training provided and 
the staff trained. 

• The City shall track and maintain records of the activities conducted to meet the requirements of 
S5.C.5.  In the Annual Report, each permittee shall submit data for the illicit discharges, spills, and 
illicit connections including those that were found by, reported to, or investigated by the City during 
the previous calendar year. 

The Permit (Appendix 2 Total Maximum Daily Load Requirements) requires the City to: 

• Install and maintain pet waste dispenser units and explanatory signage in public areas with dog use. 

• Maintain and inventory of sources that have potential for bacteria runoff such as manure- composting 
facilities, stables, kennels. 

o Use the City’s targeted manure management educational plan for such facility owners.  Send 
one letter annually that outlines compliance requirements 

o Maintain a resource webpage on the City’s website. 

o Submit a summary of actions completed with each annual report 

• Designate areas within the MS4 that discharge to points 501-ABDIV, 510-MST & 514-HST as high 
priority areas for illicit discharge detection and elimination efforts. 

5.2 Current Activities 

The City currently implements activities and programs that meet the Permit requirements. The City 
will continue to implement these programs and activities to remain in compliance with the 2019-24 
Permit. The current compliance activities associated with the above Permit requirements include: 

• The City reviews and updates the IDDE program annually to ensure consistent citywide 
implementation of the Permit requirements. 

• The City amends city codes, SOPs, and construction standards as needed in order to implement the 
Permit’s illicit discharge and enforcement requirements.   

• The City continues the stormwater outfall illicit discharge screening and source control program 
requirements. This includes performing a 100% storm drainage outfall reconnaissance inventory 
annually. 

• The City prioritizes receiving waters for inspection, and implementing field screening and source 
control activities for prioritized receiving waters.  
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• The City continues with illicit discharge awareness and response training program for City staff.  

• The City maintains a spill control supply shed for quick access by all City departments. 

• The City has a 24-hour illicit discharge response line for public reporting of spills and other illicit 
discharges (360-537-3393).  

• The City maintains an online illicit discharge reporting form on the City’s website.  
(https://www.aberdeenwa.gov/forms.aspx?FID=62) 

• The City continues to maintain pet waste dispenser stations. 

5.3 Planned Activities 

The City has an IDDE program which maintains compliance with the performance measures of the 
Permit (2019-2024). Actions recommended for continued compliance heading into 2020 include: 

• Review and update the IDDE program annually. 

• Update IDDE training for all municipal field staff. 

• Summarizing IDDE activities and programs for the Compliance Report submittals 

Table 5-1 is the work plan for the 2020 SWMP IDDE activities. 

Table 5-1.  2020 Illicit Discharge Detection & Elimination Work Plan 

Task 

ID # 
Task Description 

Target 

Date 
Schedule Notes 

IDDE-

1 

Municipal field staff training on IDDE 

and Erosion and Sediment Control 

Annually 

May 

Coordinate with start of 

construction season 

IDDE-

2 

Annual IDDE Field Screening of MS4 

Outfalls 

August 

2020 

100% Outfall Inspection & 

Screening 

IDDE-

3 
Review and update City IDDE Program 

December 

2020 

Completed Annually at the 

end of the year 

IDDE-

4 

Utility Bill Insert (Fecal Coliform/Illicit 

Discharge) 

Late Fall 

2020 

4th  Quarterly Utility Bill 

Insert 

IDDE-

5 
Utility Bill Insert (Landscape Waste) 

Early 

Spring 

2020 

2st Quarterly Utility Bill 

Insert 
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Section 6 - Controlling Runoff from New Development, 

Redevelopment, and Construction Sites 

This section describes the Permit requirements related to Controlling Runoff from New Development, 
Redevelopment, and Construction Sites, lists the continuing and/or current programs and activities that 
meet Permit requirements, and identifies the planned activities recommended for continued 
compliance with the current 2019-24 Permit.  

6.1 Permit Requirements  

The Permit (Section S5.C.6) requires the City to:  

• Implement an ordinance or other enforceable mechanism that addresses runoff from new 
development, redevelopment, and construction site project. 

o Adopt and make effective a local program, no later than June 30, 2022 that meets the 
requirements of S5.C.6.b of the Western Washington Phase II Municipal Stormwater Permit. 

• Include enforceable mechanisms in the ordinance at a minimum: 

o The minimum requirements, thresholds, and definition in Appendix 1 in the Stormwater 
Permit. 

o The local requirements shall include the following requirements, limitations, and criteria that, 
when used to implement the minimum requirements in Appendix 1 will protect water quality, 
reduce the discharge of pollutants to the MEP, and satisfy the State requirement under 
Chapter 90-48 RCW to apply AKART prior to discharge 

 Site planning requirements 

 BMP selection criteria 

 BMP design criteria 

 BMP infeasibility criteria 

 LID competing needs criteria 

 BMP limitations 

o The City shall document how the criteria and requirements will protect water quality, reduce 
the discharge of pollutants to the MEP, and satisfy State AKART requirements 

o OR The City will use the Stormwater Management Manual for Western Washington to 
determine above 

• Shall include a permitting process with the site plan review, inspection, and enforcement capability to 
meet the standards listed below, for both private and public projects, using qualified personnel.  At a 
minimum, this program shall be applied to all sites that meet the minimum thresholds adopted 
pursuant to above. 

o Review all stormwater site plans for proposed development activities 

o Inspect, prior to clearing and construction, all permitted development sites that have a high 
potential for sediment transport as determined through plan review based on definitions and 
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requirements in Appendix 7 – Determining Construction Site Sediment Damage Potential.  
(S5.C.6.b.i) 

o Inspect all permitted development sites during construction to verify proper installation and 
maintenance of required erosion and sediment controls.  Enforce as necessary based on the 
inspection. 

o The City shall manage maintenance activities to inspect all stormwater treatment and flow 
control BMPs/facilities, and catch basins, in new residential developments every six months, 
until 90% of the lots are constructed (or when construction has stopped and the site is fully 
stabilized), to identify maintenance needs and enforce compliance with maintenance 
standards as needed. 

o Inspect all permitted development sites upon completion of construction and prior to final 
approval or occupancy to ensure proper installation of permanent stormwater facilities.  
Verify that a maintenance plan is completed and responsibility for maintenance is assigned 
for stormwater treatment and flow control BMPs/facilities.  Enforce as necessary based on 
inspection. 

o Compliance with the inspection requirements, above, shall be determined by the presence 
and records of an established inspection program designed to inspect all sites.  Compliance 
during this permit term shall be determined by achieving at least 80% of required 
inspections.  The inspection may be combined with other inspections provided they are 
performed using qualified personnel. 

o The program shall include a procedure for keeping records of inspection and enforcement 
actions by staff, including inspection reports, warning letters, notices of violations, and other 
enforcement records.  Records of maintenance inspections and maintenance activities shall 
be maintained. 

o An enforcement strategy shall be implemented to respond to issues of non-compliance 

 

6.2 Current Activities  

The City currently implements activities and programs that meet the Permit requirements. The City 
will continue to implement these programs and activities to remain in compliance with the 2019-24 
Permit. The current compliance activities associated with the above Permit requirements include: 

• The City implemented an ordinance in 2010 that addresses runoff from new development, 
redevelopment, and construction site activities. 

• The City implemented a Stormwater Quality Program to reduce pollutants in stormwater runoff to the 
MS4 from new development, redevelopment, and construction site activities. The City applies the 
program through the Public Works permitting process and uses the Aberdeen municipal code to 
enforce the requirements.   

• The City adopted the most current version of the SWMMWW as the citywide stormwater standard for 
development, redevelopment, and construction projects.  

• The City reviews and amends city codes and standards as needed to meet the Permit requirements for 
development, redevelopment, and construction stormwater management. 
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• The City regularly reviews the Public Works permitting process (plan review, inspection, 
enforcement, and documentation procedures) to check where changes can be made to better address 
the Permit requirements.   

• The City provides ongoing training to staff on new regulations, processes and procedures for the 
permitting process, inspection and enforcement.  

• The City provides a link on the Stormwater page of the City website that directs representatives of 
proposed new development and redevelopment to Ecology’s webpage which contains the “Notice of 
Intent for Construction Activities” and the “Notice of Intent for Industrial Activity”. 

6.3 Planned Activities  

The City has a Stormwater Quality program which maintains compliance with the performance 
measures of the Permit (2019-24).  Actions recommended for continued compliance heading into 2019 
include:   

• Review and revise the Stormwater Quality Program to address Permit requirements if needed. 

• Continue to review and revise City land use and development-related regulations to incorporate low 
impact development (LID) principles and BMPs.  

• Summarize annual activities for the “Controlling Runoff from New Development, Redevelopment, 
and Construction Sites” component of the Annual Report. 

Table 6-1 is the work plan for the 2020 SWMP activities related to Controlling Run-off from New 
Development, Redevelopment, and Construction Sites.  

Table 6-1.  2020 Controlling Run-off from New Development, Redevelopment, and 

Construction Sites Work Plan 

Task 

ID # 
Task Description 

Target 

Date 
Schedule Notes 

CTRL-1 

Review process and procedures of 

stormwater treatment and flow control 

BMP/facility inspections 

May 2020 Permit S5.C.6.c 

CTRL-2 

Review training program for staff whose 

primary duties are controlling run-off 

through permitting, plan review, 

inspection, etc. 

June 2020 Permit S5.C.6.e 

CTRL-3 
Utility Bill Insert (Erosion Control/Source 

Control BMPs) 

January 

2020 

1st Quarterly Utility 

Bill Insert 

CTRL-4 Utility Bill Insert (Erosion Control) 
July 

2020 

3rd  Quarterly Utility 

Bill Insert 
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Section 7 - Operations and Maintenance 

This section describes the Permit requirements related to Municipal Operations and Maintenance 
(O&M), lists the continuing and/or current programs and activities that meet Permit requirements, and 
identifies the planned activities recommended for continued compliance with the current 2019-24 
Permit. 

7.1 Permit Requirements 

The Permit (Section S5.C.7) requires the City to: 

• Implement an O&M program with the ultimate goal of preventing or reducing stormwater impacts. 

• Implement maintenance standards that are as protective, or more protective, of facility function than 
those specified in the Stormwater Management Manual for Western Washington (SWMMWW).  No 
later than June 30, 2022 the City shall update their maintenance standards as necessary to meet the 
following requirements. 

o The purpose of the standard is to determine if maintenance is required.  The maintenance 
standard is not a measure of the facility’s required condition at all times between inspections.  
Exceeding the maintenance standard between inspections and/or maintenance is not a permit 
violation. 

o Unless there are circumstances beyond the City’s control, when an inspection identifies and 
exceedance of the maintenance standard, maintenance shall be performed: 
 

 Within 1 year for typical maintenance of facilities, except catch basins. 

 Within 6 months for catch basins/ 

 Within 2 years for maintenance that requires capital construction of less than 
$25,000. 

o Circumstances beyond the City’s control include denial or delay of access by property 
owners, denial or delay of necessary permit approvals, and unexpected reallocations of 
maintenance staff to perform emergency work.  For each exceedance of the required 
timeframe, the City shall document the circumstances and how they were beyond their 
control. 

• Maintenance of stormwater facilities regulated by the City 

o The program shall include provisions to verify adequate long-term O&M of stormwater 
treatment and flow control BMPs/facilities that are permitted and constructed pursuant to 
S.5.C.6.c and shall be maintained in accordance with S5.C.7.a.  The provisions shall include. 

 Implementation of an ordinance or other enforceable mechanism that: 

• Clearly identifies the party responsible for maintenance in accordance with 
maintenance standards established under S5.C.7.a 

• Requires inspection of facilities in accordance with the requirements below 

• Establishes enforcement procedures 
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 Annual inspections of all stormwater treatment and flow control BMPs/facilities that 
discharge to the MS4 and were permitted by the City according to S5.C.6.c,  
including those permitted in accordance with requirements adopted pursuant to the 
2007-2019 Ecology municipal stormwater permits, unless there are maintenance 
records to justify a different frequency. 

 The City may reduce the inspection frequency based on maintenance records of 
double the length of time of the proposed inspection frequency.  In the absence of 
maintenance records, the City may substitute written statements to document a 
specific less frequent inspection schedule.  Written statements shall be based on 
actual inspection and maintenance experience and shall be certified in accordance 
with G19 – Certification and Signature 

 Compliance with the inspection requirements above shall be determined by the 
presence and records of an established inspection program designed to inspect all 
facilities and achieving at least 80% of required inspections. 

 The program shall include a procedure for keeping records of inspection and 
enforcement action by staff, including inspection reports, warning letters, notices of 
violations, and other enforcement records.  Records of maintenance inspections and 
maintenance activities shall be maintained. 

o Maintenance of stormwater facilities owned or operated by the City 

 The City shall implement a program to annually inspect all municipally owned or 
operated stormwater treatment and flow control BMPs/facilities and taking 
appropriate maintenance actions in accordance with the adopted maintenance 
standards. 

 The City may reduce the inspection frequency based on maintenance records of 
double the length of time of the proposed inspection frequency.  In the absence of 
maintenance records, the City may substitute written statements to document a 
specific less frequent inspection schedule.  Written statements shall be based on 
actual inspection and maintenance experience and shall be certified in accordance 
with G19 – Certification and Signature 

 The City shall spot check potentially damaged stormwater treatment and flow control 
BMPs/facilities after major storm events (24 hour storm event with a 10 year or 
greater recurrence interval). If spot checks indicate widespread damage/maintenance 
needs, inspect all stormwater treatment and flow control BMPs/facilities that may be 
affected.  Conduct repairs or take appropriate maintenance action in accordance with 
maintenance standards established above, based on the results of the inspections. 

 The City shall inspect all catch basins and inlets owned or operated by the City every 
two years.  Clean catch basins if the inspection indicates cleaning is needed to 
comply with maintenance standards established in the Stormwater Management 
Manual for Western Washington.  Decant water shall be disposed of in accordance 
with Appendix 6 – Street Waste Disposal. 

 The following alternatives to the standard approach of inspection all catch basins 
every two years may be applied to all or portions of the system: 
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• The catch basin inspection schedule of every two years may be changed as 
appropriate to meet the maintenance standards based on maintenance 
records of double the length of time of the proposed inspection frequency.  
In the absence of maintenance records for catch basins, the City may 
substitute written statements to document a specific, less frequent 
inspection schedule.  Written statements shall be based on actual inspection 
and maintenance experiences and shall be certified in accordance with G19 
– Certification and Signature. 

• Inspection every two years may be conducted on a “circuit basis” whereby 
25% of catch basins and inlets within each circuit are inspected to identify 
maintenance needs.  Include an inspection of the catch basin immediately 
upstream of any MS outfall, discharge point, or connection to public or 
private storm systems, if applicable.  Clean all catch basins within a given 
circuit for which the inspection indicates cleaning is needed to comply with 
maintenance standards established under S5.C.7.a, above. 

• The City may clean all pipes, ditches, and catch basins and inlets within a 
circuit once during the permit term.  Circuits selected for this alternative 
must drain to a single point. 

 Compliance with the inspection requirements in S5.C.7.c, above, shall be determined 
by the presence of an established inspection program achieving at least 95% of 
required inspections. 

o Implement practices, policies, and procedures to reduce stormwater impacts associate with 
runoff from all lands owned or maintained by the City, and road maintenance activities under 
the functional control of the City.  No Later than December 31, 2022, document the 
practices, policies, and procedures.  Lands owned or maintained by the City include, but not 
limited to: streets, parking lots, roads, highways, buildings, parks, open space, road right-of-
ways, maintenance yards, and stormwater treatment and flow control BMPs/facilities. 

 The following activities shall be addressed: 

• Pipe cleaning, Cleaning of culverts that convey stormwater in ditch 
systems, Ditch maintenance, Street cleaning, Road repair and resurfacing, 
including pavement grinding, Snow and ice control, Utility installation, 
Pavement striping maintenance,  Maintaining roadside areas including 
vegetation management, Dust control, Application of fertilizers, pesticides, 
and herbicides according to the instructions for their use, including reducing 
nutrients and pesticides using alternatives that minimize environment 
impacts, Sediment and erosion control, Landscape maintenance and 
vegetation disposal, Trash and pet waste management, Building exterior 
cleaning and maintenance 

o Implement an ongoing training program for employees of the City whose primary 
construction, operations, or maintenance job functions may impact stormwater quality.  The 
training program shall address the importance of protection water quality operation and 
maintenance standards, inspection procedures, relevant SWPPPs, selection appropriate 
BMPs, ways to perform their job activities to prevent or minimize impacts to water quality, 
and procedures for reporting water quality concerns.  Follow-up training shall be provided as 
needed to address changes in procedures, techniques, requirements, or staffing.  The City 
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shall document and maintain records of training provided.  The staff training records to be 
kept include dates, activities or course description, and names and position of staff in 
attendance. 

o Implement a Stormwater Pollution Prevention Plan (SWPPP) for all heavy equipment 
maintenance or storage yards, and material storage facilities owned or operated by the City in 
areas subject to this Permit that are not required to have coverage under the Industrial 
Stormwater General Permit or another NPDES permit that authorizes stormwater discharges 
associated with the activity.  As necessary update SWPPPs no later than December 31, 2022, 
to include the following information.  At a minimum, the SWPPP shall include: 

 A detailed description of the operational and structural BMPs in use at the facility 
and a schedule for implementation of additional BMPs when needed.  BMPs selected 
must be consistent with the Stormwater Management Manual for Western 
Washington, or a Phase I program approved by Ecology.  The SWPPP must be 
updated as needed to maintain relevancy with the facility. 

 At minimum, annual inspections of the facility, including visual observations of 
discharges, to evaluate the effectiveness of the BMPs, identify maintenance needs, 
and determine if additional or different BMPSs are needed.  The results of these 
inspections must be documented in an inspection report or check list. 

 An inventory of the materials and equipment stored on-site, and the activities 
conducted at the facility which may be exposed to precipitation or runoff and could 
result in stormwater pollution. 

 A site map showing the facility’s stormwater drainage, discharge points, and areas of 
potential pollutant exposure. 

 A plan for preventing and responding to spills at the facility which could result in an 
illicit discharge 

o Maintain records of the activities conducted to meet the requirements of this section. 

7.2 Current Activities 

The City currently implements activities and programs that meet the Permit requirements. The City 
will continue to implement these programs and activities to remain in compliance with the 2019-24 
Permit. The current compliance activities associated with the above Permit requirements include: 

• The City has implemented a Municipal Operations and Maintenance (O&M) Program with the 
ultimate goal of preventing or reducing pollutant runoff from municipal operations. 

• The City has adopted and utilizes the maintenance standards specified in the SWMMWW. 

• The City will continue to perform the required inspections of all municipally owned or operated 
permanent stormwater treatment and flow control BMPs/facilities. 

• The City performed inspection of all catch basins and inlets owned or operated by the Permittee in 
2015, and has been regularly performing inspections of high priority sections of the MS4. 

• The City reviews and updates the City crew field manual (Pollution Prevention and Operation and 
Maintenance for Municipal Field Operations), which was created to implement practices, policies and 
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procedures to reduce stormwater impacts associated with runoff from all lands owned or maintained 
by the City, and road maintenance activities under the functional control of the City. 

• The City reviews and updates the municipal facility SWPPP for City owned facilities as needed.   

• Continue the training program to provide ongoing citywide pollution prevention training for municipal 
field staff based on the updated and/or new SOPs developed to reduce stormwater runoff from 
construction, operation, and maintenance of municipal facilities and lands. 

7.3 Planned Actions 

The City has a Municipal Operations and Maintenance (O&M) program which maintains compliance 
with the performance measures of the Permit (2019-24).  Actions recommended for continued 
compliance heading into 2020 include: 

• Review and revise the Municipal O&M program as needed 

• Review and revise inspection processes and procedures for municipally owned facilities as needed. 

• Implement required annual inspections of municipally regulated facilities. 

• Continue required annual inspections of municipally owned facilities. 

• Review and revise the municipal facility SWPPP as needed. 
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Table 7-1 is the work plan for the 2020 SWMP O&M for Municipal Operations activities.  

Table 7-1.  2020 Municipal Operations & Maintenance Work Plan 

Task 

ID # 

Task Description Target 

Date 

Schedule Notes 

O&M-

1 

Review and revise the Municipal O&M 

program as needed 

Annually 

December 
Permit S.5.C.7.a 

O&M-

2 

Inspection of regulated permanent 

stormwater treatment and flow control 

facilities 

Annually Permit S.5.C.7.b 

O&M-

3 

Inspection of municipally owned or 

operated permanent stormwater 

treatment and flow control facilities 

Annually Permit S.5.C.7.c 

O&M-

4 

Spot checks of permanent stormwater 

treatment and flow control facilities after 

major storm events 

After 24-

hr storm 

with >10 

year 

recurrence  

Permit S.5.C.7.c 

O&M-

5 

Continued inspection of catch basins and 

inlets owned or operated by the City 

December 

2020 
Permit S.5.C.7.d 

O&M-

6 

Schedule training for employees of the City 

whose primary construction, operations or 

maintenance job functions may impact 

stormwater quality. 

Annually 

May 
Permit S.5.C.7.g 

O&M-

7 

Review and revise the SWPPP for heavy 

equipment maintenance or storage yards, 

and material storage facilities owned or 

operated by the City 

Annually 

December 
Permit S.5.C.7.h 

SECTION 8 - Source Control Program for Existing Development 

 

This section describes the Permit requirements related to water quality Source Control Program for 
Existing Development, lists the continuing and/or current programs and activities that meet Permit 
requirements, and identifies the planned activities recommended for continued compliance with the 
current 2019-24 Permit. 

8.1 Permit Requirements 
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The Permit (S5.C.8) requires the City to: 

• The City shall implement a program to prevent and reduce pollutants in runoff from areas that 
discharge to the MS4.  The program shall include: 

o Application of operational source control BMPs, and necessary, structural source control BMPs 
or treatment BMPs/facilities, or both to pollution generating sources associated with existing 
land uses and activities. 

o Inspections of pollutant generating sources at publicly and privately owned institutional, 
commercial and industrial sites to enforce implementation of required BMPs to control 
pollution discharging into the MS4. 

o Application and enforcement of local ordinances at sites, identified pursuant to S5.C.8.b.ii, 
including sites with discharges authorized by a separate NPDES permit.  Permittees that are in 
compliance with the terms of this Permit will not be held liable by Ecology for water quality 
standard violations or receiving water impacts caused by industries and other Permittees 
covered, or which should be covered under an NPDES permit issued by Ecology. 

o Practices to reduce polluted runoff from the application of pesticides, herbicides, and fertilizers 
from the sites identified in the inventory. 

• The City shall adopt no later than August 1, 2022 and make effective an ordinance(s), or other 
enforceable documents, requiring the application of source control BMPs for pollutant generating 
sources associated with existing land uses and activities described in Appendix 8 of the Western 
Washington Phase II Municipal Stormwater Permit. 

• The City shall, no later than August 1, 2022, establish an inventory that identifies publicly and 
privately owned institutional, commercial, and industrial sites which have the potential to generate 
pollutants to the MS4,  The inventory shall include: 

o Businesses and/or sites identified based on the presence of activities that are pollutant 
generating (Appendix 8) 

o Other pollutant generating sources, based on complaint response, such as: home based 
businesses and multi-family sites. 

• No later than January 1, 2023, the City shall implement an inspection program for sites identified in 
the inventory above 

o All identified sites with a business address shall be provided information about activities that 
may generate pollutants and the source control requirements for those activities.   

o The City shall annually complete the number of inspection equal to 20% of the businesses 
and/or sites listed in their source control inventory to assess BMP effectiveness and 
compliance with source control requirements.  Follow up compliance inspections at the same 
site may count towards the 20% inspection rate.  The City may select which sites to inspect 
each year and is not required to inspect 100% of sites over a 5-year period.  Sites may be 
prioritized based on their land use category, potential for pollution generation, proximity to 
receiving waters, or to address an identified pollution problem within a specific geographic 
area or sub-basin. 

o The City shall inspect 100% of sites identified through credible complaints 
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o The City may count inspections conducted based on complaints, or when the property owner 
denies entry to the 20% inspection rate. 

• No later than January 1, 2023, the City shall implement a progressive enforcement policy that requires 
sites to comply with stormwater requirements within a reasonable time period as specified below: 

o If the City determines, through inspections or otherwise, that a site has failed to adequately 
implement required BMPS, the City shall take appropriate follow-up actions, which may 
include phone calls, reminder letters, emails, or follow-up inspections. 

o When the City determines that a site has failed to adequately implement BMPs after a follow-
up inspection, the City shall take enforcement action as established through authority in its 
municipal codes or ordinances, or through the judicial system. 

o The City shall maintain records, including documentation of each site visit, inspection reports, 
warning letters, notices of violations, and other enforcement records, demonstration an effort 
to bring sites into compliance.  The City shall also maintain records of sites that are not 
inspection because the property owner denies entry. 

o The City may refer non-emergency violations of local ordinances to Ecology, provided the 
City also makes a documented effort of progressive enforcement.  At a minimum the City’s 
enforcement effort shall include documentation of inspection and warning letters or notices of 
violation 

• The City shall train staff who are responsible for implementing the source control program to conduct 
these activities.  The ongoing training program shall cover the legal authority for source control, 
source control BMPs and their proper application, inspection protocols, lessons learned, typical cases, 
and enforcement procedures.  Follow-up training shall be provided as needed to address changes in 
procedures, techniques, requirements, or staff.  The City shall document and maintain records of the 
training provided and the staff trained. 

8.2 Current Activities 

The City currently is developing programs in order to meet the Permit requirements. The City will 
begin implementing these programs and activities to remain in compliance with the 2019-24 Permit.  

8.3 Planned Actions 

The City is developing a source control program for existing development which will maintain 
compliance with the performance measures of the Permit (2019-24).  Actions recommended for 
continued compliance heading into 2020 include: 

• Develop an inventory of sites that have the potential to generate pollutants according to guidelines in 
Appendix 8 of the Western Washington Phase II Municipal Stormwater Permit. 

• Notify affected sites that ordinances are being developed to control stormwater contamination at their 
locations. 

• Begin to develop an ordinance requiring source control BMPs for pollutant generating sources. 
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Table 8-1 is the work plan for the 2020 SWMP Source Control Program for Existing Development 
activities.  

Table 8-1.  2020 Source Control Program for Existing Development Plan 

Task 

ID # 

Task Description Target 

Date 

Schedule Notes 

SCED-

1 

Build an inventory of sites that have 

potential to generate pollutants 

December 

2020 
Permit S.5.C.8.b.ii 

SCED-

2 

Notify sites that an ordinance is being 

developed to control stormwater pollution 

December 

2020 

Notify businesses of 

upcoming 

environmental 

requirements 

SCED-

3 
Begin development of new ordinance Ongoing Permit S.5.C.8.b 

SECTION 9 – Compliance with Total Maximum Daily Load 

Requirements 

This section describes the Permit requirements related to Compliance with Total Maximum Daily 
Load Requirements, lists the continuing and/or current programs and activities that meet Permit 
requirements, and identifies the planned activities recommended for continued compliance with the 
current 2019-24 Permit. 

9.1 Permit Requirements 

The Permit (S7) requires the City to: 

• The City shall implement a program to maintain compliance with Total Maximum Daily Load 
(TMDL) requirements.  The program shall include: 

o The City shall comply with the specific requirements identified in Appendix 2 of the Western 
Washington Phase II Stormwater Permit.  Records shall be kept for all actions required by this 
Permit that are relevant to applicable TMDLs within the City’s jurisdiction.  

o The City shall enforce its regulatory mechanism to control pet waste 

o Designate areas discharging via MS4 to the following discharge points: 501-ABDIV, 510-
MST, and 514-HST as high priority areas for illicit discharge detection and elimination efforts. 

 Complete field screening and implement the schedules and priority area for illicit 
discharge detection and elimination field screening identified in section 5 of this 
plan.  Investigation must include activities for both the dry season (May through 
October) and the wet season (November through April). 
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 Conduct twice monthly wet weather sampling of the discharge points 501-ABDIV, 
510-MST, and 514-HST to determine if specific discharges from Aberdeen’s MS4 
exceed the water quality criteria for fecal coliform bacteria. 

• Data shall be collected for two wet seasons. 

• Data shall be collected in accordance with an Ecology-approved QAPP. 

• Samples must be analyzed using an Ecology accredited lab. 

• If sampling results indicate potential illicit discharges, conduct an 
investigation in accordance with S5.C.5 – Illicit Discharge Detection and 

Elimination of the Western Washington Phase II Permit. 

• Data shall be submitted to Ecology in an approved format with the annual 
reports. 

9.2 Current Activities 

The City currently implements activities and programs that meet the Permit requirements. The City 
will continue to implement these programs and activities to remain in compliance with the 2019-24 
Permit. The current compliance activities associated with the above Permit requirements include: 

• The City conducts annual inspections of 100% of MS4 outfalls 

• The City conducts twice monthly wet weather sampling at the high priority discharge points. 

 

9.3 Planned Activities 

The City currently has a TMDL program that meets the Permit requirements. The City will continue to 
implement these programs and activities to remain in compliance with the 2019-24 Permit. Actions 
recommended for continued compliance heading into 2020 include: 

• Develop TMDL inspection reports 

 

Table 9-1 is the work plan for the 2020 SWMP Total Daily Maximum Load activities.  

Table 9-1.  2020 Total Daily Maximum Load Plan 

Task 

ID # 

Task Description Target Date Schedule Notes 

TDML-

1 

Annual IDDE Field Screening of MS4 

Outfalls 

August 

2020 
 

TDML-

2 

Wet weather sampling of high priority 

outfalls 

Twice/month 

(Nov -  Apr) 
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SECTION 10 – Monitoring and Assessment 

 

This section describes the Permit requirements related to water quality Monitoring and Assessment, 
lists the continuing and/or current programs and activities that meet Permit requirements, and 
identifies the planned activities recommended for continued compliance with the current 2019-24 
Permit. 

10.1 Permit Requirements 

The Permit (Section S8) requires the City to: 

• Either, conduct and provide stormwater monitoring, studies, and analysis in the Annual Report, or, 
take part in the Stormwater Action Monitoring (SAM), previously known as Regional Stormwater 
Monitoring Program (RSMP).  

• Pay into a collective fund to implement the SAM Effectiveness and Source Identification Studies due 
to Ecology annually beginning August 15, 2020. (Aberdeen cost per Ecology: $5060) 

• The City shall provide information as requested for effectiveness and source identification studies that 
are under contract with Ecology as active Stormwater Action Monitoring (SAM) projects. 

The Permit (Appendix 2 Total Maximum Daily Load Requirements) requires the City to: 

• Enforce the City’s regulatory mechanism to control pet waste. 

• Design and implement a program which notifies residents, in a timely manner, when bacteria pollution 
that poses a public health concern reaches the MS4. 

• Designate areas within the MS4 that discharge to points 501, 510 & 514 as high priority areas for 
illicit discharge detection and elimination efforts. 

• Complete field screening and implement the schedules and priority area for illicit discharge detection 
and elimination field screening.  Investigations must include activities for both the dry season (May 
through October) and the wet season (November through April) 

• Conduct twice monthly wet weather sampling of the discharge points 501, 510 & 514 to determine if 
specific discharges from Aberdeen MS4 exceed the water quality criteria for fecal coliform bacteria. 

10.2 Current Activities 

The City currently implements activities and programs that meet the Permit requirements. The City 
will continue to implement these programs and activities to remain in compliance with the 2019-24 
Permit. The current compliance activities associated with the above Permit requirements include: 

• The City annually pays into a collective fund to comply with monitoring requirements of the Permit. 

• Review QAPP for the sampling and testing component of the permit. 

• The City conducts twice monthly wet weather sampling at the pre-determined discharge points. 

• The City conducts sampling or testing required for characterizing illicit discharges pursuant to the 
Permit’s IDDE program conditions. 
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• The City reviews water quality monitoring data and/or reports conducted by or for the City to 
determine if potential water quality violations are identified. 

• The City reports potential water quality violations to Ecology within 30 days of becoming aware of 
the potential violations per the Permit’s Compliance with Standards condition S4.F. 

10.3 Planned Activities 

The City has a Monitoring and Assessment program which maintains compliance with the 
performance measures of the Permit (2019-24).  Actions recommended for continued compliance 
heading into 2020 include: 

• Make payments to collective fund to implement effectiveness and source identification studies 

• Continue to conduct sampling and testing required for characterizing illicit discharges pursuant to the 
Permit’s IDDE program conditions. 

• Continue to conduct twice monthly wet weather sampling at the pre-determined discharge points for 
two wet seasons in accordance with the QAPP. 

• Submit collected data for the Compliance Report submittals. 

Table 10-1 is the work plan for the 2020 SWMP Monitoring and Assessment activities.  

Table 10-1.  2020 Monitoring and Assessment Plan 

Task ID # Task Description Target Date Schedule Notes 

M&A-1 Make payment to collective fund for studies August 2020 Permit S8.B.2 

M&A-2 
Conduct sampling and testing required by 

the IDDE program and QAPP 
Ongoing Permit S8.C.1.c 
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Abbreviations and Definitions 

The following definitions and abbreviations are taken directly from the Phase II Permit or from this 
SWMP Plan and are reproduced here for the reader’s convenience.  

 

40 CFR means Title 40 of the Code of Federal Regulations, which is the codification of the general and 

permanent rules published in the Federal Register by the executive departments and agencies of the 

federal government.  

AKART means All Known, Available, and Reasonable methods of prevention, control and Treatment. See 

also State Water Pollution Control Act, Chapter 90.48.010 RCW and Chapter 90.48.520 RCW.  

All Known, Available and Reasonable Methods of Prevention, Control and Treatment (AKART) refers 

to the State Water Pollution Control Act, Chapter 90.48.010 RCW and Chapter 90.48.520 RCW.  

Applicable TMDL means a TMDL which has been approved by EPA on or before the issuance date of this 

Permit, or prior to the date that Ecology issues coverage under this Permit, whichever is later.  

Beneficial Uses means uses of waters of the State, which include but are not limited to use for domestic, 

stock watering, industrial, commercial, agricultural, irrigation, mining, fish and wildlife maintenance and 

enhancement, recreation, generation of electric power and preservation of environmental and aesthetic 

values, and all other uses compatible with the enjoyment of the public waters of the State.  

Best Management Practices are the schedules of activities, prohibitions of practices, maintenance 

procedures, and structural and/or managerial practices approved by Ecology that, when used singly or in 

combination, prevent or reduce the release of pollutants and other adverse impacts to waters of 

Washington State.  

BMP means Best Management Practice.  

Bypass means the diversion of stormwater from any portion of a stormwater treatment facility.  

Circuit means a portion of a MS4 discharging to a single point or serving a discrete area determined by 

traffic volumes, land use, topography or the configuration of the MS4.  

Component or Program Component means an element of the Stormwater Management Program 

listed in S5 -Stormwater Management Program for Cities, Towns, and Counties, or S6–Stormwater 

Management Program for Secondary Permittees, or S7 – Compliance with Total Maximum Daily Load 

Requirements, or S8 – Monitoring and Assessment, of this Permit.  

Community-based social marketing is a social marketing methodology. It employs a systematic 

approach intended to change the behavior of communities to reduce their impact on the environment. 

Realizing that providing information is usually not sufficient to initiate behavior change, community-

based social marketing uses tools and findings from social psychology to discover the perceived barriers 

to behavior change and ways of overcoming these barriers.  

Conveyance System means that portion of the municipal separate storm sewer system designed or used 

for conveying stormwater.  
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Co-Permittee means an owner or operator of an MS4 which is in a cooperative agreement with at least 

one other applicant for coverage under this Permit. A Co-Permittee is an owner or operator of a 

regulated MS4 located within or in proximity to another regulated MS4. A Co-Permittee is only 

responsible for permit conditions relating to discharges from the MS4 the Co-Permittee owns or 

operates. See also 40 CFR 122.26(b)(1).  

CWA means Clean Water Act (formerly referred to as the Federal Water Pollution Control Act or Federal 

Water Pollution Control Act Amendments of 1972) Pub.L. 92-500, as amended Pub. L. 95-217, Pub. L. 

95576, Pub. L. (6-483 and Pub. L. 97-117, 33 U.S.C. 1251 et seq.).  

Director means the Director of the Washington State Department of Ecology, or an authorized 

representative.  

Discharge Point means the location where a discharge leaves the Permittee’s MS4 through 

the Permittee’s MS4 facilities/BMPs designed to infiltrate.  

Entity means a governmental body, or a public or private organization.  

EPA means the U.S. Environmental Protection Agency.  

Fully Stabilized means the establishment of a permanent vegetative cover, or equivalent 

permanent stabilization measures (such as riprap, gabions or geotextiles) which prevents erosion.  

General Permit means a permit which covers multiple dischargers of a point source category within a 

designated geographical area, in lieu of individual permits being issued to each discharger.  

Groundwater means water in a saturated zone or stratum beneath the surface of the land or below a 

surface water body. Refer to Chapter 173-200 WAC.  

Hazardous Substance means any liquid, solid, gas, or sludge, including any material, substance, product, 

commodity, or waste, regardless of quantity, that exhibits any of the physical, chemical, or biological 

properties described in WAC 173-303-090 or WAC 173-303-100.  

Heavy Equipment Maintenance or Storage Yard means an uncovered area where any heavy equipment, 

such as mowing equipment, excavators, dump trucks, backhoes, or bulldozers are washed or 

maintained, or where at least five pieces of heavy equipment are stored on a long-term basis.  

Highway means a main public road connecting towns and cities.  

Hydraulically Near means runoff from the site discharges to the sensitive feature without significant 

natural attenuation of flows that allows for suspended solids removal. See Appendix 7 Determining 

Construction Site Sediment Damage Potential for a more detailed definition.  

Hyperchlorinated means water that contains more than 10 mg/Liter chlorine.  

Illicit Connection means any infrastructure connection to the MS4 that is not intended, permitted or 

used for collecting and conveying stormwater or non-stormwater discharges allowed as specified in this 

Permit (S5.C.5 and S6.D.3). Examples include sanitary sewer connections, floor drains, channels, 

pipelines, conduits, inlets, or outlets that are connected directly to the MS4.  

Illicit Discharge means any discharge to a MS4 that is not composed entirely of stormwater or of 

nonstormwater discharges allowed as specified in this Permit (S5.C.5 and S6.D.3).  



 

 

pg. 36 

 

Impervious Surface means a non-vegetated surface area that either prevents or retards the entry of 

water into the soil mantle as under natural conditions prior to development. A non-vegetated surface 

area which causes water to run off the surface in greater quantities or at an increased rate of flow from 

the flow present under natural conditions prior to development. Common impervious surfaces include, 

but are not limited to, roof tops, walkways, patios, driveways, parking lots or stormwater areas, 

concrete or asphalt paving, gravel roads, packed earthen materials, and oiled, macadam or other 

surfaces which similarly impede the natural infiltration of stormwater.  

Land Disturbing Activity means any activity that results in a change in the existing soil cover (both 

vegetative and non-vegetative) and/or the existing soil topography. Land disturbing activities include, 

but are not limited to clearing, grading, filling and excavation. Compaction that is associated with 

stabilization of structures and road construction shall also be considered land disturbing activity. 

Vegetation maintenance practices, including landscape maintenance and gardening, are not considered 

land disturbing activity. Stormwater facility maintenance is not considered land disturbing activity if 

conducted according to established standards and procedures.  

LID means Low Impact Development.  

LID BMP means Low Impact Development Best Management Practices.  

LID Principles means land use management strategies that emphasize conservation, use of on-site 

natural features, and site planning to minimize impervious surfaces, native vegetation loss, and 

stormwater runoff.  

Low Impact Development (LID) means a stormwater and land use management strategy that strives to 

mimic pre-disturbance hydrologic processes of infiltration, filtration, storage, evaporation and 

transpiration by emphasizing conservation, use of on-site natural features, site planning, and distributed 

stormwater management practices that are integrated into a project design.  

Low Impact Development Best Management Practices (LID BMP) means distributed stormwater 

management practices, integrated into a project design, that emphasize pre-disturbance hydrologic 

processes of infiltration, filtration, storage, evaporation and transpiration. LID BMPs include, but are not 

limited to, bioretention, rain gardens, permeable pavements, roof downspout controls, dispersion, soil 

quality and depth, vegetated roofs, minimum excavation foundations, and water re-use.  

Material Storage Facilities means an uncovered area where bulk materials (liquid, solid, granular, 

etc.) are stored in piles, barrels, tanks, bins, crates, or other means.  

Maximum Extent Practicable refers to paragraph 402(p)(3)(B)(iii) of the federal Clean Water Act which 

reads as follows: Permits for discharges from municipal storm sewers shall require controls to reduce 

the discharge of pollutants to the maximum extent practicable, including management practices, control 

techniques, and system, design, and engineering methods, and other such provisions as the 

Administrator or the State determines appropriate for the control of such pollutants.  

MEP means Maximum Extent Practicable.  

MS4 means Municipal Separate Storm Sewer System.  

Municipal Separate Storm Sewer System means a conveyance, or system of conveyances (including 

roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade 

channels, or storm drains):  
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(i) Owned or operated by a state, city, town, borough, county, parish, district, association, or other public 
body (created by or pursuant to state law) having jurisdiction over disposal of wastes, stormwater, or other 
wastes, including special districts under State law such as a sewer district, flood control district or drainage 
district, or similar entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and 
approved management agency under Section 208 of the CWA that discharges to waters of Washington State.  

(ii) Designed or used for collecting or conveying stormwater.  
 

(iii) Which is not a combined sewer;  

(iv) Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR 122.2.; and  

(v) Which is defined as “large” or “medium” or “small” or otherwise designated by Ecology  
 

Pursuant to 40 CFR 122.26. National Pollutant Discharge Elimination System means the 

national program for issuing, modifying, revoking, and reissuing, terminating, monitoring and enforcing 

permits, and imposing and enforcing pretreatment requirements, under Sections 307, 402, 318, and 405 

of the Federal Clean Water Act, for the discharge of pollutants to surface waters of the State from point 

sources. These permits are referred to as NPDES permits and, in Washington State, are administered by 

the Washington State Department of Ecology.  

Native Vegetation means vegetation comprised of plant species, other than noxious weeds, that are 

indigenous to the coastal region of the Pacific Northwest and which reasonably could have been 

expected to naturally occur on the site. Examples include trees such as Douglas Fir, western hemlock, 

western red cedar, alder, big-leaf maple; shrubs such as willow, elderberry, salmonberry, and salal; and 

herbaceous plants such as sword fern, foam flower, and fireweed.  

New Development means land disturbing activities, including Class IV General Forest Practices that are 

conversions from timber land to other uses; structural development, including construction or 

installation of a building or other structure; creation of hard surfaces; and subdivision, short subdivision 

and binding site plans, as defined and applied in Chapter 58.17 RCW. Projects meeting the definition of 

redevelopment shall not be considered new development. Refer to Appendix 1 for a definition of hard 

surfaces.  

New Permittee means a city, town, or county that is subject to the Western Washington 

Municipal Stormwater General Permit and was not subject to the permit prior to July 1, 2019.  

New Secondary Permittee means a Secondary Permittee that is covered under a municipal stormwater 

general permit and was not covered by the permit prior to July 1, 2019.  

NOI means Notice of Intent.  

Notice of Intent (NOI) means the application for, or a request for coverage under, a General Permit 

pursuant to WAC 173-226-200.  

Notice of Intent for Construction Activity means the application form for coverage under the  

Construction Stormwater General Permit.  

Notice of Intent for Industrial Activity means the application form for coverage under the Industrial 

Stormwater General Permit.  

NPDES means National Pollutant Discharge Elimination System.  
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Outfall means a point source as defined by 40 CFR 122.2 at the point where a discharge leaves the 

Permittee’s MS4 and enters a surface receiving waterbody or surface receiving waters. Outfall does not 

include pipes, tunnels, or other conveyances which connect segments of the same stream or other 

surface waters and are used to convey primarily surface waters (i.e., culverts).  

Overburdened Community means minority, low-income, tribal, or indigenous populations or geographic 

locations in Washington State that potentially experience disproportionate environmental harms and 

risks. This disproportionality can be as a result of greater vulnerability to environmental hazards, lack of 

opportunity for public participation, or other factors. Increased vulnerability may be attributable to an 

accumulation of negative or lack of positive environmental, health, economic, or social conditions within 

these populations or places. The term describes situations where multiple factors, including both 

environmental and socio-economic stressors, may act cumulatively to affect health and the environment 

and contribute to persistent environmental health disparities.  

Permittee unless otherwise noted, the term “Permittee” includes city, town, or county Permittee, 

Co-Permittee, New Permittee, Secondary Permittee, and New Secondary Permittee.  

Physically Interconnected means that one MS4 is connected to another storm sewer system in such 

a way that it allows for direct discharges to the second system. For example, the roads with drainage 

systems and municipal streets of one entity are physically connected directly to a storm sewer 

system belonging to another entity.  

Project site means that portion of a property, properties, or right-of-ways subject to land 

disturbing activities, new hard surfaces, or replaced hard surfaces. Refer to Appendix 1 for a 

definition of hard surfaces.  

QAPP means Quality Assurance Project Plan.  

Qualified Personnel means someone who has had professional training in the aspects of 

stormwater management for which they are responsible and are under the functional control of the 

Permittee. Qualified Personnel may be staff members, contractors, or volunteers.  

Quality Assurance Project Plan means a document that describes the objectives of an environmental 

study and the procedures to be followed to achieve those objectives.  

RCW means the Revised Code of Washington State.  

Receiving Waterbody or Receiving Waters means naturally and/or reconstructed naturally occurring 

surface water bodies, such as creeks, streams, rivers, lakes, wetlands, estuaries, and marine waters, or 

groundwater, to which a MS4 discharges.  

Redevelopment means, on a site that is already substantially developed (i.e., has 35% or more of 

existing hard surface coverage), the creation or addition of hard surfaces; the expansion of a building 

footprint or addition or replacement of a structure; structural development including construction, 

installation or expansion of a building or other structure; replacement of hard surface that is not part of 

a routine maintenance activity; and land disturbing activities. Refer to Appendix 1 for a definition of 

hard surfaces.  

Regulated Small Municipal Separate Storm Sewer System means a Municipal Separate Storm Sewer 

System which is automatically designated for inclusion in the Phase II stormwater permitting program by 

its location within an Urbanized Area, or by designation by Ecology and is not eligible for a waiver or 
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exemption under S1.C.  

Runoff is water that travels across the land surface and discharges to water bodies either directly or 

through a collection and conveyance system. See also “Stormwater.”  

SAM means Stormwater Action Monitoring  

Secondary Permittee is an operator of a regulated small MS4 which is not a city, town or county. 

Secondary Permittees include special purpose districts and other public entities that meet the criteria in 

S1.B.  

Sediment/Erosion-Sensitive Feature means an area subject to significant degradation due to the effect 

of construction runoff, or areas requiring special protection to prevent erosion. See Appendix 7 

Determining Construction Site Sediment Damage Potential for a more detailed definition.  

Shared Water Bodies means water bodies, including downstream segments, lakes and estuaries that 

receive discharges from more than one Permittee.  

Significant Contributor means a discharge that contributes a loading of pollutants considered to be 

sufficient to cause or exacerbate the deterioration of receiving water quality or instream habitat 

conditions.  

Small Municipal Separate Storm Sewer System means an MS4 that is not defined as “large” or 

“medium” pursuant to 40 CFR 122.26(b)(4) & (7) or designated under 40 CFR 122.26 (a)(1)(v).  

Source Control BMP means a structure or operation that is intended to prevent pollutants from coming 

into contact with stormwater through physical separation of areas or careful management of activities 

that are sources of pollutants. The SWMMWW separates source control BMPs into two types. Structural 

Source Control BMPs are physical, structural, or mechanical devices, or facilities that are intended to 

prevent pollutants from entering stormwater. Operational BMPs are non-structural practices that 

prevent or reduce pollutants from entering stormwater.  

Stormwater means runoff during and following precipitation and snowmelt events, including surface 

runoff, drainage or interflow.  

Stormwater Action Monitoring (SAM) is the regional stormwater monitoring program for Western 

Washington. This means, for all of Western Washington, a stormwater-focused monitoring and 

assessment program consisting of these components: status and trends monitoring in small streams and 

marine nearshore areas, stormwater management program effectiveness studies, and source 

identification projects. The priorities and scope for SAM are set by a formal stakeholder group that 

selects the studies and oversees the program’s administration.  

Stormwater Associated with Industrial and Construction Activity means the discharge from any 

conveyance which is used for collecting and conveying stormwater, which is directly related to 

manufacturing, processing or raw materials storage areas at an industrial plant, or associated with 

clearing, grading and/or excavation, and is required to have an NPDES permit in accordance with 40 CFR  

122.26.  

Stormwater facility retrofits means both: projects that retrofit existing treatment and/or flow control 

facilities; and new flow control or treatment facilities or BMPs that will address impacts from existing 

development.  
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Stormwater Management Program (SWMP) means a set of actions and activities designed to reduce 

the discharge of pollutants from the MS4 to the MEP and to protect water quality, and comprising the 

components listed in S5 (for cities, towns, and counties) or S6 (for Secondary Permittees) of this Permit 

and any additional actions necessary to meet the requirements of applicable TMDLs pursuant to S7 – 

Compliance with TMDL Requirements, and S8– Monitoring and Assessment.  

Stormwater Treatment and Flow Control BMPs/Facilities means detention facilities, permanent 

treatment BMPs/facilities; and bioretention, vegetated roofs, and permeable pavements that help meet 

Appendix 1 Minimum Requirements #6 (treatment), #7 (flow control), or both.  

Surface Waters includes lakes, rivers, ponds, streams, inland waters, salt waters, and all other surface 

waters and water courses within the jurisdiction of the State of Washington.  

SWMMWW or Stormwater Management Manual for Western Washington means Stormwater 

Management Manual for Western Washington (2019).  

SWMP means Stormwater Management Program.  

TMDL means Total Maximum Daily Load.  

Total Maximum Daily Load (TMDL) means a water cleanup plan. A TMDL is a calculation of the 

maximum amount of a pollutant that a water body can receive and still meet water quality standards, 

and an allocation of that amount to the pollutant’s sources. A TMDL is the sum of the allowable loads of 

a single pollutant from all contributing point and nonpoint sources. The calculation must include a 

margin of safety to ensure that the water body can be used for the purposes the state has designated. 

The calculation must also account for seasonable variation in water quality. Water quality standards are 

set by states, territories, and tribes. They identify the uses for each water body, for example, drinking 

water supply, contact recreation (swimming), and aquatic life support (fishing), and the scientific criteria 

to support that use. The Clean Water Act, Section 303, establishes the water quality standards and 

TMDL programs.  

Tributary Conveyance means pipes, ditches, catch basins, and inlets owned or operated by the 

Permittee and designed or used for collecting and conveying stormwater.  

UGA means Urban Growth Area.  

Urban Growth Area (UGA) means those areas designated by a county pursuant to RCW 36.70A.110.  

Urbanized Area is a federally-designated land area comprising one or more places and the adjacent 

densely settled surrounding area that together have a residential population of at least 50,000 and an 

overall population density of at least 1,000 people per square mile. Urbanized Areas are designated by 

the U.S. Census Bureau based on the most recent decennial census.  

Vehicle Maintenance or Storage Facility means an uncovered area where any vehicles are regularly 

washed or maintained, or where at least 10 vehicles are stored.  

Water Quality Standards means Surface Water Quality Standards, Chapter 173-201A WAC, 

Groundwater Quality Standards, Chapter 173-200 WAC, and Sediment Management Standards, Chapter 

173-204 WAC.  

Waters of the State includes those waters as defined as "waters of the United States" in 40 CFR Subpart  

122.2 within the geographic boundaries of Washington State and "waters of the State" as defined in 
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Chapter 90.48 RCW which includes lakes, rivers, ponds, streams, inland waters, underground waters, 

salt waters and all other surface waters and water courses within the jurisdiction of the State of 

Washington.  

Waters of the United States refers to the definition in 40 CFR 122.2.  
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LEGISLATIVE DEPARTMENT 
CITY OF ABERDEEN 

 
 
MAYOR: Pete Schave 
 
 
THE MEMBERS OF 
YOUR COMMITTEE ON:    Public Works and the Public Works Director 
 
 
TO WHOM IT WAS REFERRED: Amendment to the North Shore Levee Funding Agreement 
 
REPORTS AS FOLLOWS:   The City of Aberdeen is currently under agreement with the 
Washington State Recreation & Conservation Office (RCO) for $2,163,439 for design of the North 
Shore Levee funded through the Chehalis River Basin Flood Authority (RCO Agreement #18-
1214). In 2019 the State Legislature and the Office of the Chehalis Basin provided an additional 
$9,850,000 to begin implementing the project. An amendment to RCO Agreement #18-1214 is 
proposed to increase the total funding by $9,850,000 to $12,013,439 and update the scope of work 
to include final design, permitting, property acquisition, and preliminary phased construction of 
the levee and related stormwater conveyance and pump station upgrades. 
 
IT IS RECOMMENDED:  The City Council shall authorize the Mayor to sign Amendment No. 
2 to RCO Agreement #18-1214. 
 
 
 
_____________________________ ____________________________________ 
Rick Sangder Tim Alstom, Chair 
Public Works Director 

_______________________________ 
 Nathan Kennedy, Vice-Chair 
  
Reported  _______________, 2020 ____________________________________ 
 Joshua Francy, Member 
  
Adopted   _______________, 2020 ____________________________________ 
       Shaney Frame Crosby, Member                 



Page 1 of 4 
18-1214 RCO Amendment #2 

RCO # 18-1214 

 

WASHINGTON STATE  
RECREATION AND CONSERVATION OFFICE 

AMENDMENT NO. 2 
TO AGREEMENT NO. RCO #18-1214 

CITY OF ABERDEEN 
 

 
PURPOSE 
The purpose of this amendment is to increase the project budget for ongoing work performed as part of 
the Chehalis Basin Strategy during the 2019-2021 biennium.  
 
Agreement #18-1214 by and between the Recreation and Conservation Office (RCO) and the City of 
Aberdeen (CITY) is amended as follows: 
 
STATEMENT OF WORK 
Additional project funding will be used by the CITY for implementation of the North Shore Levee 
including final design, permitting, property acquisition, and construction of the levee and related 
stormwater conveyance and pump station upgrades.  
 
Deliverables: Conditional Letter of Map Revision amendment(s); agency and railroad coordination; 
permits and associated documentation; plans, specifications, estimates, and associated documents for 
bidding and construction; right-of-way phase including purchase of property and easements; phased 
preliminary construction including utility relocations and storm drainage infrastructure improvements; 
operations & maintenance manuals 
 
COMPENSATION 
This Amendment #2 adds Nine Million Eight Hundred Fifty Thousand Dollars ($9,850,000) to the 
Agreement. RCO shall reimburse CITY a total amount not to exceed Twelve Million Thirteen Thousand 
Four Hundred Thirty-Nine dollars ($12,013,439), including any applicable tax and indirect costs, for the 
performance of all things necessary for, or incidental to, the work as set forth in this Agreement.    
 
Allowable costs shall include costs incurred from the first date of the Agreement period until the 
Agreement is terminated or expires as provided herein, but in no event shall allowable costs exceed the 
maximum amount of the Agreement.   
 
ADMINISTRATION 
Effective upon execution of this amendment, contract oversight formerly handled under the auspices of 
the Chehalis River Basin Flood Authority, will become the responsibility of Office of Chehalis Basin (OCB) 
staff or it’s designee and the assigned RCO Grant Manager. Contract oversight will include but is not 
limited to: billing, progress and final report review, amendment development/review and budget 
modifications. 
 
RECORDS  
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A.  Digital Records.  If requested by RCO, the CITY must provide a digital file(s) of the project property 
and funded project site in a format specified by the RCO. 
 
B.  Maintenance.  The CITY shall maintain books, records, documents, data and other evidence relating 
to this Agreement and performance of the services described herein, including but not limited to 
accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs 
of any nature expended in the performance of this Agreement.  CITY shall retain such records for a 
period of six years from the date of expiration of this agreement.  If any litigation, claim or audit is 
started before the expiration of the six (6) year period, the records shall be retained until all litigation, 
claims, or audit findings involving the records have been resolved. 
 
C.  Access to Records and Data.  At no additional cost, the records relating to the Agreement, including 
materials generated under the Agreement, shall be subject at all reasonable times to inspection, review 
or audit by RCO, personnel duly authorized by RCO, the Office of the State Auditor, and federal and state 
officials so authorized by law, regulation or agreement.  This includes access to all information that 
supports the costs submitted for payment under the grant and all findings, conclusions, and 
recommendations of the CITY’s reports, including computer models and methodology for those models. 
 
D.  Public Records.  CITY acknowledges that this funding is subject to RCW 42.56 and that this 
Agreement and any records CITY submits or has submitted to the State shall be a public record as 
defined in RCW 42.56.  RCO administers public records requests per WAC 286-06.  By submitting any 
record to the State, CITY understands that the State may be requested to disclose or copy that record 
under the state public records law, currently codified at RCW 42.56.  The CITY warrants that it possesses 
such legal rights as are necessary to permit the State to disclose and copy such document to respond to 
a request under state public records laws.  The CITY hereby agrees to release the State from any claims 
arising out of allowing such review or copying pursuant to a public records act request, and to indemnify 
against any claims arising from allowing such review or copying and pay the reasonable cost of state’s 
defense of such claims. 
 
ACKNOWLEDGEMENTS AND SIGNS 
A.  Publications.  The CITY shall include language which acknowledges the contribution of funding from 
the Chehalis Basin Strategy, through the Office of Chehalis Basin and Chehalis River Basin Flood 
Authority, to this project in any release or other publication developed or modified for, or referring to, 
the project during the project period. 
 
B.  Signs.  During the period of performance, the CITY shall post openly visible signs or other appropriate 
media at entrances and other locations on the project area that acknowledge the contribution of 
funding from the Chehalis Basin Strategy, through the Office of Chehalis Basin and Chehalis River Basin 
Flood Authority, unless waived by the Office of Chehalis Basin director. 
 
C.  Ceremonies.  The CITY shall notify the Office of Chehalis Basin and the Chehalis River Basin Flood 
Authority no later than two weeks before a dedication ceremony for this project.  The CITY shall verbally 
acknowledge the funding contribution from the Chehalis Basin Strategy, through the Office of Chehalis 
Basin and Chehalis River Basin Flood Authority, at all dedication ceremonies. 
 

SOURCE OF FUNDING 



Page 3 of 4 
18-1214 RCO Amendment #2 

Funds for this amendment are being appropriated from the Washington State Department of Ecology 
(ECY) and administered through RCO. As such, RCO requires the CITY to adhere to ECY’s standards for 
archeological and cultural resources, and environmental data standards. ECY will act as the lead agency 
for cultural resources and environmental data. 
 

 

ARCHAEOLOGICAL AND CULTURAL RESOURCES 
CITY shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and 
historic resources. The CITY agrees to hold harmless DEPARTMENT OF ECOLOGY (ECOLOGY) as the lead 
agency in relation to any claim related to historical or cultural artifacts discovered, disturbed, or 
damaged due to the CITY’s negligence, including any subcontractor’s negligence.  
CITY shall: 
 
A. Contact ECOLOGY to discuss any Cultural Resources requirements for the project: 
For capital construction projects or land acquisitions for capital construction projects, if required, 
comply with Governor Executive Order 05-05, Archaeology and Cultural Resources.  
For projects with any federal involvement, if required, comply with the National Historic Preservation 
Act. Any cultural resources federal or state requirements must be completed prior to the start of any 
work on the project site. 
 
B. If required by ECOLOGY, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to 

implementing any project that involves ground disturbing activities. ECOLOGY will provide the IDP 
form.  

CITY shall: 
Keep the IDP at the project site.  
Make the IDP readily available to anyone working at the project site.  
Discuss the IDP with staff and contractors working at the project site. 
Implement the IDP when cultural resources or human remains are found at the project site. 
c) If any archeological or historical resources are found while conducting work under this 
Agreement:  
Immediately stop work and notify ECOLOGY, the Department of Archaeology and Historic Preservation 
at (360) 586-3064, any affected Tribe, and the local government.  
d) If any human remains are found while conducting work under this Agreement:  
Immediately stop work and notify the local law enforcement agency or Medical Examiner/Coroner’s 
Office, and then ECOLOGY. 
e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, 
state, and federal laws protecting cultural resources and human remains. 
 
ENVIRONMENTAL DATA STANDARDS  
a) CITY shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses 

environmental measurement data.  CITY is to contact ECOLOGY as the lead agency if unsure about 
whether a QAPP is required for their project.  If a QAPP is required, the CITY shall: 

Use ECOLOGY’s QAPP Template/Checklist provided by ECOLOGY, unless ECOLOGY Quality Assurance 
(QA) officer or the Program QA coordinator instructs otherwise. 
Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, 
July 2004 (Ecology Publication No. 04-03-030).  
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Submit the QAPP to ECOLOGY for review and approval before the start of the work.  
b) CITY shall submit environmental data that was collected on a project to ECOLOGY using the 
Environmental Information Management system (EIM), unless the ECOLOGY instructs otherwise.  The 
CITY must confirm with ECOLOGY that complete and correct data was successfully loaded into EIM, find 
instructions at: http://www.ecy.wa.gov/eim. 
c) CITY shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is 
collected and processed. Guidelines for Creating and Accessing GIS Data are available at: 
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. 
The CITY, when requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, 
imagery, related tables, raw data collection files, map products, and all metadata and project 
documentation. 
 
EFFECTIVE DATE 
Regardless of the date of signatures, the effective date of this Amendment is July 1, 2019. In all other 
respects RCO #18-1214, to which this is an Amendment, and attachments thereto, shall remain in full 
force and effect.  
 
 
IN WITNESS WHEREOF, the parties hereby execute this Amendment.  

 
 
 
_______________________________________  ____________________________________ 
Scott T. Robinson   Date 
Deputy Director    
Washington State Recreation and Conservation Office 
 
 
 
 

     
Pete Schave  Date 
Mayor 
City of Aberdeen                             
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LEGISLATIVE DEPARTMENT 
CITY OF ABERDEEN 

 
 
MAYOR: Pete Schave 
 
 
THE MEMBERS OF 
YOUR COMMITTEE ON:    Public Works and the Public Works Director 
 
 
TO WHOM IT WAS REFERRED: Approval of Transportation Benefit District 2020 Annual 
Project Plan 
 
REPORTS AS FOLLOWS:   The City’s Engineering Department has prepared an Annual Project 
Plan for work to be performed using funds from the Transportation Benefit District. A public 
hearing to receive comments on the proposed Annual Project Plan occurred on February 12, 2020. 
There were no comments made during the public hearing. 
 
IT IS RECOMMENDED:  The City Council shall pass a resolution approving the Transportation 
Benefit District 2020 Annual Project Plan. 
 
 
 
_____________________________ ____________________________________ 
Rick Sangder Tim Alstom, Chair 
Public Works Director 

_______________________________ 
 Nathan Kennedy, Vice-Chair 
  
Reported  _______________, 2020 ____________________________________ 
 Joshua Francy, Member 
  
Adopted   _______________, 2020 ____________________________________ 
       Shaney Frame Crosby, Member                 
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2020 Transportation Benefit District Annual Project Plan
Adopted by Resolution 2020-____

EST. AVAILABLE TBD FUNDS 990,000$      

TASK NAME ALLOCATION BUDGET
1 Asphalt Overlays 43.03% 426,000$      
2 Concrete Panels 8.48% 84,000$        
3 Sidewalks 38.93% 385,412$      
4 Alleys 3.03% 30,000$        
5 Asphalt Patches 1.52% 15,000$        
6 Crack Sealing 1.52% 15,000$        

Contingency 3.49% 34,589$        
TBD TOTAL 100.00% 990,000$      
GRANT FUNDING 860,531$      
TBD+GRANT FUNDING 1,850,531$  

TASK 1 - ASPHALT OVERLAYS & RECONSTRUCTION
Budget 426,000$                 

Description:

Subtask Location Work By Estimate Grant Funds City Prep Grant Match TOTAL TBD
1.01 Transportation Improvemet Board APP Contractor 625,000$        515,000$        32,000$      110,000$          142,000$        

    Wishkah from Division to Park
    Heron from Garfield to Park
    Garfield from Wishkah to Heron

1.02 Thomas from Laura to River Contractor 120,000$        -$                     6,000$        -$                       126,000$        
1.03 A Street from 1st to 2nd Contractor 150,000$        -$                     8,000$        -$                       158,000$        

TOTAL 895,000$        515,000$        46,000$     110,000$          426,000$        

TASK 2 - CONCRETE PANELS
Budget 84,000$                   

Description:

Subtask Location
2.01 9th between I and H
2.02 Stewart @ Holmes
2.03 I from 9th to Park Crosswalk
2.04 5th between N and Williams
2.05 Bel-Aire between Montview and Montview
2.06 Bradford between Alden and Alden
2.07 10th between Alden and Broadway
2.08 Additional locations identified by the City Engineer

TASK 3 - SIDEWALKS
Budget 385,412$                 

Description:

Subtask Location Work By Estimate Grant Funds City Prep Grant Match TOTAL TBD
3.01 GHCNC TA Project Contractor 700,942.50$   345,531.00$   -$                355,412$          355,411.50$   

    Boone Street East Side MP 47.57 to 48.13
3.02 Evans St. - Miller Driveway North to Park City 30,000.00$     -$                 -$            -$                   30,000.00$     

TOTAL 730,942.50$   345,531.00$   -$            355,411.50$     385,411.50$   

Funds are provided for repairing subgrade, grinding existing asphalt, and laying new asphalt. Work may include new curb ramps, curb lines, 
sidewalks, and drainage improvements. Plans and specs are prepared by Engineering Department. Work may be performed by lowest-bidding 
contractor or by City crews.

Funds are provided for selectively replacing concrete panels along concrete streets. Panels to be replaced are identified by Engineering 
Department. Plans and specs are prepared by Engineering Department. Work may be performed by lowest-bidding contractor or by City 
crews.

Funds are provided for repairing and constructing sidewalks. Work may include drainage improvements and associated road work. Plans and 
specs are prepared by Engineering Department. Work may be performed by lowest-bidding contractor or by City crews.

2020 TBD Annual Project Plan Page 1 of 2 Adopted by  Resolution  2020-____



FINAL

TASK 4 - ALLEYS
Budget 30,000$                   

Description:

Subtask Location
4.01 6th Street 2000 block - 6th to Rice
4.02 E Street 1500 block - E to 3rd
4.03 Simpson & Sumner 1300 block - Between Simpson & Sumner
4.04 Sumner 2200 south - Wooding to Duffy
4.05 Prospect Avenue - Prospect to mid block
4.06 Sumner 2100 block (gravel) - Duffy to Haight
4.07 1st Street 1500 block north - Jeffries to Thornton
4.08 1st Street 1400 block (gravel) - Thornton to Williams
4.09 Behind Fire Station
4.10 Additional locations identified by the City Engineer

TASK 5 - ASPHALT PATCHES
Budget 15,000$                   

Description:

Locations:

TASK 6 - CRACK SEALING
Budget 15,000$                   

Description:

Locations:

Funds are provided for equipment rental and materials to perform crack sealing on the City's roadways as directed by the City Engineer.

Any roadway within the City that is not within WSDOT jurisdiction. The Engineering Department provides locations to the crews.

Any roadway within the City that is not within WSDOT jurisdiction. The Engineering Department provides locations to the crews.

Funds are provided for City crews to perform alley paving at locations directed by the City Engineer. The Engineering Department provides 
design to the crews.

Funds are provided for City crews to seletively patch asphalt along asphalt streets. Locations are identified by Engineering Department. Plans 
and specs are prepared by Engineering Department.
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RESOLUTION No. 2020 - ______ 
 
 
RESOLUTION APPROVING THE ANNUAL PROJECT PLAN FOR THE 
TRANSPORTATION BENEFIT DISTRICT FOR THE YEAR 2020 
 
 

WHEREAS the Aberdeen City Council passed Resolution 2019-23 which prescribed 
the process by which the Aberdeen Transportation District would develop and approve 
Annual Project Plans; and 
 

WHEREAS the Aberdeen City Council has assumed the rights, powers, functions 
and obligations of the Aberdeen Transportation Benefit District; and 

 
WHEREAS the Aberdeen City Council held a public hearing to receive comments 

on the proposed 2020 Annual Project Plan on February 12, 2020; and 
 

WHEREAS per Resolution 2019-23, the Annual Project Plan must be approved by 
March 1 of each year; 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF ABERDEEN:  The Aberdeen City Council shall adopt the Annual Project Plan 
for the Transportation Benefit District for the year 2020. 
 
PASSED AND APPROVED on this 26th day of February, 2020. 
 
 
 
 
            ______ 
       Pete Schave, Mayor 
 
ATTESTED:              
 
 
 
     ______ 
Clifford Frederickson, City Clerk 
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RESOLUTION No. 2020 - ______ 
 

 
RESOLUTION SETTING THE DATE FOR A PUBLIC HEARING ON THE 
ANNUAL PROJECT PLAN FOR THE 2020 STORMWATER MANAGEMENT 
PLAN 
 
 

WHEREAS the Western Washington Phase II Municipal Stormwater Permit issued 

by the Department of Ecology calling for the preparation of Stormwater Management Plans; 
and 

WHEREAS the City Council shall schedule a public hearing to receive comments on 
a proposed Stormwater Management Plan; and 
 

WHEREAS the City Council shall approve a Stormwater Management Plan no later 
than March 25 of each year; 

 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF ABERDEEN:  A public hearing to receive comments on the proposed 2020 
Stormwater Management Plan (SWMP) shall be held on Wednesday, March 11, 2020 in the 
Aberdeen City Council Chambers at the hour of 7:15 PM. 
 
 

PASSED AND APPROVED on this 26th day of February, 2020. 
 
 
 
 
            ______ 

       Pete Schave, Mayor 
 

ATTESTED:              
 

 
 
     ______ 

Clifford Frederickson, City Clerk 
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