CITY OF ABERDEEN

200 East Market Street, Aberdeen, Washington 98520

NOTICE: RCW 42.30 Open Public Meetings Act compliance during the COVID-19 public
health crisis has been altered as long as the Governor’s “Stay Home, Stay Safe” Order is in place.
In compliance with that Order as amended, and under the guidance of the Washington State
Attorney General, as amended, the City Council meeting will be held using Zoom video
conferencing. This will allow the public to attend the meeting.
To attend this meeting:
DAY/DATE: Tuesday, November 24, 2020
TIME:

7:00 PM (Meeting will be called to order at 7:15 PM)

ZOOM Link: https://zoom.us/webinar/register/WN_aZr9-_YYQR-5q9Z56HfNhw
Please be sure to register prior to the meeting. The Zoom link is also available on the
City Council page and City Council Calendar at www.aberdeenwa.gov.
For the immediate future under the Order and associated Guidance, the City Council meeting will
now include public comment periods. Please email Patricia Soule, City Clerk, at
psoule@aberdeenwa.gov and Indicate if you would like to comment during the live meeting or
have the Clerk read your comment. If you desire to comment live you will be called on during the
meeting and allowed to speak for (3) three minutes. Please be sure to put “CITY COUNCIL
PUBLIC COMMENT” in the subject line.
The City of Aberdeen requests that you provide your full name. If you reside in Aberdeen, please
also include your Ward Number; if you do not reside in Aberdeen please let us know where you
live.

ABERDEEN CITY COUNCIL
November 24, 2020
COUNCIL MEETING AGENDA
7:15 PM – Via Zoom

COMMITTEE OF THE WHOLE
A.

B.
C.
D.

Guest Speakers
1.
John Shaw and George Donovan from the Board of Museum and History
Department Heads
Mayor’s Report
Non-Standing Committee Reports

COUNCIL MEETING
I.

ROLL CALL

II.

APPROVAL OF MINUTES

III.

ADDITIONS / DELETIONS

IV.

PUBLIC COMMENT SUBMITTED TO THE CITY CLERK ON ALL TOPICS

V.

FINANCE COMMITTEE
A.

Committee Chair Report

B.

Approval of expenditures
1.

C.

Public Hearings
1.

D.

This is the date set for public hearing on the 2021 budget.

Reports & Communications
1.

VI.

Recommend approval of expenditures and payroll.

Report from Finance and Human Resources recommending that the City Council
approve issuance of the 2021 - 2023 Indigent Defense Services contract for the
Aberdeen Municipal Court to Taschner Law, PLLC dba: Sound Defenders, PLLC.

E.

Resolutions

F.

Ordinances
1.

First reading of Bill No. 20-07 an Ordinance adopting the 2021 annual budget for the City
of Aberdeen, Grays Harbor County, State of Washington.

2.

Second reading and public hearing of Bill No. 20-06 an Ordinance providing for the levy
upon all taxable property within the City of Aberdeen for 2021 for all municipal purposes
authorized by law and fixing the amount thereof pursuant to RCW 84.55.120.

3.

Third reading and adoption of Bill No. 20-05 an Ordinance relating to the disposition of
surplus real property, adding a new chapter 3.110, disposition of surplus real property.

PUBLIC WORKS
A.

Committee Chair Report

B.

Public Hearings

C.

Reports & Communication

AGENDA
Page 2 of 2

VII.

1.

Report from Public Works and the Public Works Director recommending that the Mayor
be authorized to sign Supplemental Agreement #2 with Shea Carr & Jewell for the
Downtown Aberdeen Revitalization Traffic Improvements Project in the amount of
$52,678.

2.

Report from Public Works and the Public Works Director recommending that the Public
Works Director shall be authorized to execute Change Order #2 to the contract with
Stellar J Corporation for the Aberdeen Wastewater Treatment Plant Disinfection
Improvements project.

3.

Report from Public Works and the Public Works Director recommending that the Public
Works Committee and the City Council declare Vehicle #75, (1) 1996 International 10
yard dump truck as surplus and authorize Public Works to sell at auction.

D.

Resolutions

E.

Ordinances

PUBLIC SAFETY
A.

Committee Chair Report

B.

Reports & Communications
1.

VIII.

Report from Public Safety and the Fire Chief recommending that the City Council
authorize Mayor Schave to Execute the HIPAA Business Associate Agreement between
Grays Harbor County and the City of Aberdeen.

SPECIAL AGENDA ITEMS
A.

Reports & Communication
1.

Report from the Parks Director recommending that the City Council authorize the Mayor
to sign the contract with Anderson Appraisals, Inc. for a commercial appraisal of the
Boeing Building for an amount not to exceed $2,400.

2.

Report from Personnel and Human Resources recommending that the City Council
authorize a 5% pay increase at the rate of a Range 29, Step 1 for Alecia Baretich
effective November 1, 2020. This agreement authorizes the Mayor to extend this pay
increase until a Human Resources Director is hired.

3.

Report from Personnel and Human Resources recommending that the City Council
approve the adjusted pay increase for Assistant Finance Director Don McMaster from
Range 24, Step 1 to Range 24, Step 3 effective October 1, 2020.

B.

Proclamation

C.

Resolutions

D.

Ordinances

E.

Appointments
1.

Appoinmtent of Lisa Blanchard to the 2020 Lodging Tax Committee

2.

Appointment of Leslie Goings to the Park Board for a 3 year term

IX.

CITY COUNCIL COMMENT PERIOD

X.

EXECUTIVE SESSION
The City of Aberdeen does not discriminate against or exclude anyone from participation in
public meetings. Requests for assistance should be made by contacting the Human
Resources Department at 360-537-3207, 24 hours in advance of the meeting.
Thank you.

CITY OF ABERDEEN
NOTICE OF A PUBLIC HEARING

Notice is hereby given that the City of Aberdeen will hold a public hearing on the proposed
2021 Budget. The hearing will be held during the regularly scheduled Council Meeting via
ZOOM Video which will be called to order at 7:15 PM on Tuesday, November 24, 2020.
Any interested party is encouraged to attend.
To attend this meeting please be sure to register prior to the meeting. ZOOM Link:
https://zoom.us/webinar/register/WN_aZr9-_YYQR-5q9Z56HfNhw
For the immediate future under the Order and associated Guidance, the City Council
meeting will now include public comment periods. Please email Patricia Soule, City Clerk,
at psoule@aberdeenwa.gov and Indicate if you would like to comment during the live
meeting or have the Clerk read your comment. If you desire to comment live you will be
called on during the meeting and allowed to speak for (3) three minutes. Please be sure
to put “CITY COUNCIL PUBLIC COMMENT” in the subject line.

Publish Tuesday, November 10th and Tuesday, November 17th.

LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN
Mr. Mayor:

Hon. Pete Schave

The Members of:

Finance Committee and Human Resources Director

To whom was Referred:

Award of 2021 Contract: Indigent Defense Services for
Aberdeen Municipal Court

REPORT AND RECOMMEND AS FOLLOWS:
Pursuant to City Council action on November 25, 2020, Human Resources issued a Request for
Qualifications for the 2021 Indigent Defense Services contract for Aberdeen Municipal Court. The
RFQ was posted on the Washington State Bar Association (“WSBA”) website and individually mailed
to all firms or lawyers who self-identified as “criminal law” practitioners in Grays Harbor County on
the WSBA website as well as other attorneys who have appeared in the Aberdeen Municipal Court,
including the firms/attorneys who had previously expressed an interest in responding. All attorneys
licensed to practice law in Washington state are required to be members of the WSBA.
Human Resources received two (2) responsive submissions. One is from 3-member firms (one of
which currently holds the contract), and one is from a firm of 3 attorneys with a local presence.
The contract requires a minimum of two full-time attorneys’ time to cover the current caseload.
Human Resources closely reviewed both submissions, and using the criteria established in the RFQ
have identified the proposed firm.
Therefore, it is recommended that the City Council approve issuance of the 2021- 2023 Indigent
Defense Services contract for the Aberdeen Municipal Court to Taschner Law, PLLC dba: Sound
Defenders, PLLC.
_____________________________
Reported by:
Alecia Baretich (Human Resources)

______________________________
Committee Chair

Reported November 17, 2020

______________________________
Committee Member

Adopted ________________, 2020

______________________________
Committee Member

______________________________
Committee Vice-chair

2021 INDIGENT DEFENSE SERVICE CONTRACT PROPOSALS
SELECTION CRITERIA:
1. Reputation and qualifications of the specific individuals to be
assigned to act as Indigent Defender, including ability and history of
successfully completing contracts of this type, meeting deadlines, and
experience in similar work, with consideration given to references.
2. Responsiveness of the written proposal to the purpose and scope of
service.
RESPONSE REQUIREMENTS: All responses must include the
following information:
1. The names, bar number(s) and qualifications of the attorney(s) who
will be providing indigent defense services and their areas of
responsibility.
2. Specific experience of the attorney(s) in courts of limited
jurisdiction, with emphasis on criminal cases.
3. A proposed outline of the method by which the firm will make
indigent defense services available. This outline should include
location of attorney office, accessibility by telephone to defendants
without incurring long distance charges, and office hours or
appointment times scheduled for the attorney.

RFQ Response Summary: Indigent Defense Services for City of
Aberdeen, Washington (2021 Contract Year) Page 2 of 3
4. Description of how the attorney(s) and/or firms who will be providing
indigent defense services meet the Bar Association’s Standards for
Indigent Defense Services.
5. Description of any criminal or professional disciplinary findings that
have been entered against any of the attorneys who will be providing
indigent defense services, regardless of originating jurisdiction.
6. Provide a list of conflict attorneys in the event that the Indigent
Defender has a conflict with representing an individual.
7. Provide an overview of how cases will be tracked and reported to the
City of Aberdeen.
PROPOSED COMPENSATION:

Bill # 20-07

ORDINANCE NO. _________
AN ORDINANCE ADOPTING THE 2021 ANNUAL BUDGET FOR
THE CITY OF ABERDEEN, GRAYS HARBOR COUNTY, STATE OF
WASHINGTON.
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF ABERDEEN:
SECTION 1. BUDGET ADOPTED. The preliminary budget, incorporated herein by
reference, is hereby adopted as the budget of the City of Aberdeen for the year 2021 with the
following appropriations:

Fund
#
Fund Type
General Fund
001
General Fund
Total General Fund

004
101
102
103
105
106
107
108
111
112
120
121
122
123
125
130
132
145

Special Revenue Funds
City Council Projects
Library Fund
Parks Fund
Street Fund
Arterial Street Fund
Paths and Trails Fund
Morrison Riverfront Park
Homeless Response Fund
Contingency Fund
Insurance Reserve Fund
Emergency Services
Animal Control Fund
Parking Enforcement Fund
Police Canine Fund
Museum Fund
Transportation Benefit Fund
Recreation Sports Program
Drug Enforcement Fund
Total Special Revenue Funds

Budget Amount
$40,387,802
$40,387,802

5,000
73,018
1,093,646
2,675,936
9,864,339
21,745
45,649
102,359
2,414
1,125,526
6,963,433
166,360
78,786
7,081
122,364
1,494,616
261,786
357,851
$24,461,909

Bill # 20-07

301
302
303
318
320
350
399

Capital Project Funds
Community Development Block Grant
Urban Development Action Grant
Hotel/Motel Tax Fund
Abatement Fund
Public Buildings Fund
Utility Construction Fund
Capital Improvement Fund

86,631
220,911
254,145
400,189
154,868
837,802
101,165

Total Capital Project Funds

$2,055,711

Enterprise Funds
401
Garbage Utility Fund
403
Sewer Utility Fund
404
Water Utility Fund
405
Storm Water Utility Fund
407
Industrial Water System Fund
413
Sewer Cumulative Reserve Fund
414
Water Cumulative Reserve Fund
417
Industrial Water Reserve Fund

501
502

227,274
8,588,779
9,992,362
893,003
825,714
57,183
2,544,161
568,474

Total Enterprise Funds

$23,696,950

Internal Service Funds
Equipment Rental Operating Fund
Equipment Rental Reserve Fund

547,528
3,190,308

Total Internal Service Funds

Fiduciary Funds
611
Fire Pension Fund
612
Police Pension Fund
629
Brownfield Development Fund
670
Municipal Court Trust
Total Fiduciary Funds
Total All Funds

$3,737,836

591,203
581,228
34,396
6,837
$1,213,664
$95,553,872

Bill # 20-07

SECTION 2.
PUBLICATION BY SUMMARY. The Finance Director is
authorized and directed to publish the attached summary in lieu of this ordinance.
SECTION 3.

EFFECTIVE DATE. This ordinance shall take effect immediately

upon its passage, signing, and publication.

PASSED and APPROVED this __ day of December, 2020.
________________________________

ATTESTED:

_____________________________
Patricia Soule, Finance Director

Pete Schave, Mayor

Bill # 20-07

ORDINANCE NO. _______
AN ORDINANCE ADOPTING THE 2021 ANNUAL BUDGET FOR
THE CITY OF ABERDEEN, GRAYS HARBOR COUNTY, STATE OF
WASHINGTON.
The following is a summary of the above ordinance for the purposes of
publication. The full text of the ordinance will be mailed upon request.
Section 1.
Section 2.
Section 3.

Adopts the 2021 preliminary budget by reference as the final
budget for 2021 and sets appropriation levels by fund.
Publication by summary authorized.
Effective date (immediately upon its passage, signing, and
publication).

PASSED and APPROVED this __ day of December, 2020.

/s/Pete Schave, Mayor
/s/Patricia Soule, Finance Director (Attest)

Bill # 20 - 06

ORDINANCE NO. ____

AN ORDINANCE PROVIDING FOR THE LEVY IN 2020 UPON ALL TAXABLE
PROPERTY WITHIN THE CITY OF ABERDEEN FOR 2021 FOR ALL MUNICIPAL
PURPOSES AUTHORIZED BY LAW AND FIXING THE AMOUNT THEREOF
PURSUANT TO RCW 84.55.120.
WHEREAS, on October 14, 2020, after notice as required by law, the city council held a
public hearing on revenue sources for the city’s following year's current expense budget,
including
consideration
of
possible
increases
in
property
tax
revenues;
WHEREAS, the City’s annual regular levy amount in 2020 was $3,040,252;
WHEREAS, the population of the city is more than 10,000;
WHEREAS, the City’s assessed valuation for 2021 taxes of all taxable real and personal
property for regular levy purposes within the city of Aberdeen is estimated to be $1,132,841,027
and for special levy purposes $1,118,172,589; NOW, THEREFORE,

SECTION 1. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF

THE CITY OF ABERDEEN:

1. For Regular Property Tax Levy purposes, the 2020 property tax levy for
collection in 2021 is $3,084,790, which includes an estimated $5,035,828 in new
construction, but may include an increase equal to the amount allowed under the
new construction provisions of RCW 84.55.010 and changes in the assessed value
of utilities. It is understood that these amounts are based on estimated assessed
valuations for 2021 tax collections and it is the intent of the City to levy the
maximum amount allowed by law.
2. Declaring the need to recover the 2020 ad valorem tax levy over the 2019 tax
levies. The Refund levies are in the amount of $16,179.75 for the basic levy and
$599.23 for the Fire/Refunding Bond Levy.
3. This Ordinance and the levies herein provided for shall be certified by the Finance
Director of the City of Aberdeen to the proper officers of Grays Harbor County as
provided by law.

SECTION 2. PUBLICATION BY SUMMARY. The Finance Director is

authorized and directed to publish the attached summary in lieu of this ordinance.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect

immediately upon its passage, signing, and publication.

PASSED and APPROVED this ____ day of ______________, 2020.

ATTESTED:
_________________________
Patricia Soule, Finance Director

Pete Schave, Mayor

ORDINANCE NO.
AN ORDINANCE PROVIDING FOR THE LEVY IN 2020 UPON ALL TAXABLE
PROPERTY WITHIN THE CITY OF ABERDEEN FOR 2021 FOR ALL MUNICIPAL
PURPOSES AUTHORIZED BY LAW AND FIXING THE AMOUNT THEREOF
PURSUANT TO RCW 84.55.120.
The following is a summary of the above ordinance for the purposes of publication, The
full text of the ordinance will be mailed upon request.
SECTION 1.
SECTION 2.
SECTION 3.

PROPERTY LEVY AND FIRE BOND
PUBLICATION BY SUMMARY AUTHORIZED
EFFECTIVE DATE

PASSED AND APPROVED this day of December, 2020.
/s/Pete Schave, Mayor
/s/Patricia Soule, Finance Director (Attest)

20 – DRAFT [2020-10-28]

ORDINANCE NO._________
AN ORDINANCE RELATING TO THE DISPOSITION OF SURPLUS REAL
PROPERTY, ADDING A NEW CHAPTER 3.110, DISPOSITION OF SURPLUS REAL
PROPERTY.
WHEREAS, the Aberdeen City Council has recommended an ordinance be brought
forward relating to the sale of city owned property; and
WHEREAS, the City Council finds that the proposed addition is appropriate and
necessary for administration of the sale of city owned surplus property; NOW, THEREFORE,
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
ABERDEEN:
SECTION 1.

NEW CODE SECTION ADOPTED. The following section 3.110 is

hereby added to the Aberdeen Municipal Code:
[NEW] 3.110.010 –Purpose. As authorized by, and pursuant to Article 8, Section 7 of
the Washington State Constitution, which generally prohibits the City from gifting money or
property to private individuals or corporations, RCW 35.22.280(3), chapters 35.94 and 39.33
RCW, and this chapter 3.110 AMC, the City Council intends that this chapter govern the
determination of surplus and the disposition of all surplus City property, regardless of type, size,
location, or department of origin, except for property managed and controlled by the Park Board
pursuant to, the Library Board and Vacations of Right-of-Way (ROW) by Public Works.
[NEW] 3.110.020 - Review of City Real Property.
A. The Public Works and Community Development Department shall, on an annual basis, review
all City-owned, real property and determine which, if any, real property parcels are
appropriate for disposition as surplus. In making this initial determination, the departments
will communicate with all City departments to verify whether any of them currently use, or in
the near future will use, underutilized City real property within a reasonable timeframe.
B. In addition to the annual review by these departments, the Mayor and City department heads
may request that specific properties be evaluated for surplus disposition at any time. This
review may also be initiated by and upon the receipt of an unsolicited purchase offer.
C. Any disposition of City real property requires City Council approval as provided in this
chapter.

[NEW] 3.110.030 - Real Estate Review Committee; Report.
A. Upon determining that no City department is using, or will use, an identified parcel of land
within a reasonable timeframe, a Real Estate Review Committee (“RERC”) shall review the
subject property and prepare a written recommendation to the Mayor as to whether a
particular parcel should be declared surplus and, if so, the method of disposition. The RERC
shall meet on an as-needed basis, and shall include the following members or their designees:
1. City Attorney,
2. City Department or Division Head most directly affected by the surplus and disposition,
3. The Chairs of the Finance, Public Works and Public Safety Committee, and
4. One member-at-large from the City Council, appointed by the Mayor at the first meeting
in January.
B. The RERC report shall include at least the following information regarding the subject
property:
1. A description of subject parcel’s size, zoning, existing improvements, condition of
improvements, ingress/egress, known environmental conditions (findings of environmental
reports), historical data and other salient observations.
2. A description of the acquisition and development history of property, including when was
the property originally acquired by the City, the source of funds for acquisition, the source
of funds for subsequent improvements, how the property is currently used or was used
most recently, and the City department(s) involved, etc.
3. The report should identify the City department or fund (e.g., revenue, general, special)
which is most logically and/or economically linked to the property. In addition, the report
should address the repayment of bonds, grants, or other financing instruments used to
acquire the property or which have used the property as security.
4. Before a recommendation for surplus and disposition is made, the RERC shall announce
to all City departments and the City Council that the subject property is being evaluated
for surplus. If a City department expresses interest in using the property, that department
must present a written explanation to the RERC, for inclusion in its recommendation
report, of the department’s interest, its intended use, timeline, and operational and
financial rationale for maintaining City ownership of the property for use by the interested
department.
5. The RERC’s report must describe the efforts made by the RERC to obtain input from and
consultation with elected officials, City staff and other groups that may have developed
ideas on re-purposing the subject property.
6. The RERC report must also include an estimate of the subject property’s market value.
This can be accomplished by the use of a Member of Appraisal Institute (“MAI”) /state
certified appraisal, tax assessment, market comparables, and/or a City staff opinion of
market value.
7. The RERC report should include any recommended covenants, conditions, or restrictions
that the City should place on the subject property before disposed. Examples include
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access easements, air rights for adjacent property owners, purchase option or right of first
refusal for City to reacquire property at a future date, among others.
8. The RERC report should recommend the preferred disposition method from among those
listed in AMC 3.110.040. The methods are not mutually exclusive and some properties
may require a mixture of the methods.
[NEW] 8.110.040 - Allowable Methods of Property Disposition.
A. Surplus City real property may be disposed of using any of the following methods:
1. Direct Sale. Using City legal staff, third party title/escrow companies and third party
reports such as appraisals and environmental studies, the City may sell property directly to
another party. This approach does not require the services of a professional listing broker
or the additional considerations of a special disposition. Typical examples for which this
method are most well-suited include:
a. Remnants, defined as: 1) small parcels of land, usually smaller than 2,000 square feet,
2) irregular shapes, and 3) are unlikely to support any stand-alone development.
Remnants are often the leftover parcels from right of way dedications and
developments. The most likely buyer of a remnant property will be an abutting
property owner.
b. Unsolicited offers the City receives from public or private parties on city-owned real
estate properties that have not been surplused or are not actively being marketed for
sale.
c. Sales to Public Development Authorities or Limited Redevelopment Authorities,
provided that such sales comply with Chapter 39.33, RCW.
d. Sales to non-profit or for-profit affordable housing providers, provided that such sales
comply with Chapter 39.33, RCW.
2. Listing with Real Estate Broker. In order to generate the greatest return on the sale of a
property, subject to applicable procurement laws, the City may contract with a
professional commercial real estate broker who specializes in commercial or residential
properties for broker listing in some cases. Broker listings are ideally suited for land
parcels and improved properties in established neighborhoods for which (1) the anticipated
use of the subject properties will be similar to their present uses, and (2) future
development of the subject parcel is expected to conform to the well-established land uses
prevalent in the subject property’s vicinity.
3. Land Swaps. The City may also, as specifically authorized by chapter 39.33, RCW,
dispose of real property via a land swap with another public entity, such as a school
district, county, the federal government, or other municipal corporation.
4. Special Dispositions. Some City-owned real property may merit the use of a special
disposition method because they can provide benefits that far exceed the limitations of
monetary market value. Special disposition of these properties can further the objectives
and goals of the City and can actually be a catalyst for economic development, affordable
housing and expansion of community services. All special dispositions should be reviewed
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for compliance with RCW 39.33 and Article VIII, Section 7 of the Washington State
Constitution, which generally prohibits gifting of City property.
i. Key characteristics qualifying a property for special disposition status include the
following: Properties that have a nexus with a Public Development Authority, such as
where the property is within the geographic area of a public development authority
(PDA), or where a PDA has expressed specific interest in the subject property.
ii. Properties within City-designated investment areas or a neighborhood where
redevelopment is a focus of revitalization efforts.
iii. Properties with characteristics desirable when providing affordable housing units
including access to transit, employment centers, healthcare facilities, schools, and the
presence of other relevant factors. The property’s current land use and zoning
designations shall not be considered prohibitive to providing affordable housing units.
iv. Properties for which there is strong community interest, as expressed by local
businesses, schools, and other community organizations.
v. Properties which may, if the use is changed from the current use, create a substantial
impact on neighboring property owners.
vi. The needs of multiple stakeholders, including those mentioned above, may necessitate
the use of a disposition method other than a listing or direct sale.
vii. The City may use a special disposition method where the City anticipates that a likely
buyer will request a zoning change, a street dedication, a right of way vacation, or
zoning changes.
viii. Special disposition methods may be appropriate where the City retains property rights
after the sale of the property, such as access easements, air rights, purchase options,
and other conditions not already addressed elsewhere.
ix. The RERC report may contain a recommendation for the use of a special disposition
method for reasons other than those listed above, based on the specific circumstances.
a. Prior to finalizing a report which recommends a special disposition method, the
RERC shall hold a public hearing regarding the subject property. The RERC will
issue a notice of public hearing no sooner than 10 days and no more than 25 days
prior to the hearing. Notice will be sent to all property owners within 300 feet of
the subject property. The RERC shall incorporate the public hearing comments in
its recommendation report.
b. The primary means for performing a special disposition is a City-issued Request
for Proposal (“RFP”). The RERC will develop the RFP criteria as part of any
recommendation report which recommends disposition via a special disposition
process. The criteria used in evaluating responses to the RFP will be enumerated
and weighted on a property-specific basis. For instance, the RFP criteria on a
residential parcel in one area of the City may vary significantly from that on an
industrial property in another area.
i. Some RFP criteria may be:
A. Compatibility with adopted neighborhood plan.
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B. Compliance with the City of Aberdeen’s Comprehensive Plan,
C. Potential number of affordable housing units which the property can
provide, the income level(s) potentially served by such affordable housing
development, and the proposer’s experience or capacity in developing and
managing affordable housing.
D. Job creation potential.
E. New tax base expansion or creation potential.
F. Ultimate range of purchase price and earnest money.
G. Relevant purchase contract conditions.
H. Experience and capability of the buyer.
c. Timeline for completing the project and/or project phases, as applicable.
d. The RFP process may use a direct sale closing process or it may become part of
the listing requirements with a licensed broker. Alternatively, the RERC may
recommend a long term lease. The RERC report shall contain a recommendation
concerning the method of disposition.
[NEW] 3.110.050 - Council Action on Disposition.
A. Upon receiving the RERC report and the Mayor’s recommendation, the City Council shall
undertake consideration of the recommendation to designate the property surplus and, if so,
whether and how to dispose of the property.
B. With respect to property which is the subject of a RERC report, the Council may:
1. Accept the recommendations as presented, pass a resolution determining the subject
property to be surplus and pass a resolution authorizing the City to dispose of the property
as set forth in the RERC recommendation report.
2. Modify the RERC report recommendations, declare the property surplus by resolution and
pass a resolution authorizing the City to dispose of the property as set forth in the
modified RERC recommendations.
3. Return the recommendations to the RERC for further analysis and consideration of
specific facts or criteria identified by the City Council.
4. Designate the subject property for long term lease; or
5. Take no action on the recommendation.
[NEW] 3.110.060 - Severance. The provisions of this chapter are declared to be severable
and if any section, sentence, clause or phrase of this chapter shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses or phrases of this chapter, and they shall remain in effect, it being the legislative
intent that this chapter shall stand notwithstanding the invalidity of any part.
SECTION 2. SEVERABILITY. Should any section, subsection, paragraph, sentence, clause or
phrase of this ordinance or its application to any person or situation be declared unconstitutional
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or invalid for any reason, such decision shall not affect the validity of the remaining portions of
this ordinance or its application to any other person or situation.
SECTION 3. PUBLICATION BY SUMMARY.

The Finance Director is authorized and

directed to publish the attached summary in lieu of this ordinance.
SECTION 4. EFFECTIVE DATE.

This ordinance shall take effect immediately upon its

passage, signing, and publication.
PASSED and APPROVED this ____ day of _______________________, 2020.

Pete Schave, Mayor

ATTEST:

Patricia Soule, City Clerk

6

LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MR. MAYOR: Pete Schave
THE MEMBERS OF YOUR COMMITTEE ON: Public Works
TO WHOM IT WAS REFERRED: Downtown Aberdeen Revitalization Transportation
Improvement Contract Supplemental Agreement 2
REPORTS AS FOLLOWS: The Downtown Aberdeen Revitalization Traffic Improvements
(DARTI) project to construct a roundabout at the 5 legged intersection of Market Street, F Street
and Fuller Way obligated for Engineering funds (PE) on March 29, 2017. Project shortfalls of
$52,678 were identified relating to pre-right of way activities. In an effort to not delay the project,
funds were transferred from the final PS&E budget in the original contract while additional grant
funding was obtained to cover the shortage.
A TIB grant was obtained in the amount of $550,000 to cover the identified shortfalls in the PE
phase, R/W phase and CN phase of which $48,411 was attributed to design (PE). This leaves
required City match in the amount of $6816.54.
That the Mayor be authorized to sign Supplemental
Agreement #2 with Shea Carr & Jewell for the Downtown Aberdeen Revitalization Traffic
Improvements Project in the amount of $55,227.54.
THEREFORE, IT IS RECOMMENDED:

_____________________________
Rick Sangder
Public Works Director

____________________________________
Nathan Kennedy, Committee Chair
Joshua Francy, Vice-Chair

Reported

, 2020

____________________________________
Dave Haviland, Member

Adopted

, 2020

____________________________________
Liz Ellis, Member

Scott Sawyer

EXHIBIT A
SCOPE OF WORK
Supplement No. 2
Downtown Aberdeen Revitalization Traffic Improvements
Aberdeen, WA
Prepared for:

Rick Sangder
City of Aberdeen

Prepared By:

Brad Shea
SCJ Alliance

Date prepared:

August 19, 2020

Overview
The work included in this supplement consists of the following efforts:
• Project Management
• Existing Site Conditions (R/W services and geotechnical foundation design)
• Stormwater Analysis (coordination with other CITY projects)
• Environmental Services (WSDOT & CITY coordination for NEPA approval)
• Right of Way SUBCONSULTANT services (UFS)
• Right of Way Resolution services (KPFF)
• Contaminated Soil Risk Mitigation (Pioneer)

Background
Phase 1
Project Management
The original scope of work included project management efforts through June 2018. The work in this
supplement includes efforts required to manage the project from June 2018 through completion of the
design and right of way phases in June 2021.
This phase of work includes tasks to plan, manage, and administer the work; attend project meetings;
and provide quality assurance/quality control.
Task 1

Management

1) Overall Project Management: Manage the project by directing and supervising staff and
reviewing work for the duration of the project. This management is for the overall work rather
than specific tasks. Develop a critical path project schedule to match the scope of work.
Monitor earned value and actual costs on a bi-weekly basis.

Task 2

Administration

1. Monthly Progress Reports: Review and verify monthly project charges. Prepare and submit a
monthly progress report. Monthly progress reports will show: (1) work performed last week, (2)
work planned for the weeks, (3) schedule and budget status, (4) a summary of scope
changes/added value, and (5) items needed from the City of Aberdeen and/or others.
2. Progress Billings: Prepare a monthly progress bill with monthly progress reports attached. Bills
will show staff hours for each phase (i.e., Phase 1: Project Management).

Phase 1 Understanding
• Project management will be provided through June 2021. The hours in the budget represent
the effort required to manage the project between June 2018 and June 2021.
• Progress billings will be submitted monthly to City of Aberdeen.

Phase 1 Deliverables
• Monthly Progress Report submitted via email in PDF format.
• Progress billings submitted monthly via email in PDF format.

Phase 2
Task 1

Existing Site Conditions

Right of Way

1) Right of Way Exhibits: CONSULTANT will develop right of way exhibits for right of way
acquisitions and temporary construction easements.
2) Legal Descriptions: CONSULTANT will develop legal descriptions for the right of way acquisition
and temporary construction easements.

Task 2 Understanding
• Efforts include review of up to 4 R/W exhibits and develop up to 4 legal descriptions for the R/W
acquisitions and temporary construction easements for 2 impacted parcels.
• CONSULTANT will develop the right of way exhibits for SUBCONSULTANT review.
• Legal descriptions will be based off the right of way line work and control used to develop the
WSDOT approved R/W plan.

Task 2 Deliverables
• Right of way exhibit review comments.
• Legal descriptions for parcel acquisitions and temporary construction easements.

Phase 4
Task 1

Preliminary Utility Design

Stormwater Analysis

CONSULTANT will coordinate other City stormwater improvement projects with the improvements
planned for this project.
1) Coordination with Other Projects: Coordinate with KPFF to review the storm improvements
designed as part of another City project.
Task 3

Illumination Design

The geotechnical investigation identified soft soils that do not allow for standard WSDOT foundation
designs. CONSULTANT will review geotechnical testing results and existing conditions to provide a
foundation design that is appropriate for the existing soil conditions.
1) Review Geotechnical Data and Existing Conditions: Review existing data to determine site
constraints and identify appropriate foundation design type.
2) Foundation Design: Develop foundation design for the streetlight foundations.

Phase 5
Environmental and Cultural & Historic Services
CONSULTANT will coordinate with WSDOT and the City to obtain approval of NEPA documentation and
obligation of Right of Way funds.
Task 1

WSODT and CITY Coordination

Agency Coordination: This task includes CONSULTANT coordination efforts related to WSDOT
approvals including NEPA approval and Right of Way funding obligation processes.
Phase 9
Task 1

Right of Way and Construction Support Services

Preliminary Right of Way Activities

CONSULTANT will coordinate with SUBCONSULTANT to obtain title reports and a right of way base map.
CONSULTANT will develop a right of way plan for WSDOT approval and coordinate with the right of way
SUBCONSULTANT for development of the Project Funding Estimate and relocation plan.

Phase 9 Deliverables
• WSDOT Approved Right of Way Plan

Phase 10
Task 1

Right of Way Subconsultant Support

Preliminary Right of Way Activities

SUBCONSULTANT will perform preliminary R/W activities required for Federal funding and development
of a Project Funding Estimate per WSDOT direction. Work includes appraisals of impacted parcels and
an interview of one business owner who is being relocated as part of the project.

Phase 10 Deliverables
• Approved Project Funding Estimate
• Approved Relocation Plan
Phase 11
Task 1

Right of Way Resolution

Right of Way Resolution

CONSULTANT will obtain title reports for impacted parcels for SUBCONSULTANT to review.
SUBCONSULTANT will use the title reports to develop the right of way base map for use in determining
impacts for the Project Funding Estimate.

Phase 6 Deliverables
• Right of Way base map in AutoCAD format
• Title Reports for impacted parcels
Phase 12
Task 1

Contaminated Soil Risk Mitigation

Right of Way Resolution

One of the impacted parcels was found to have a potential for contaminated soil. Previous studies
indicate that there is no groundwater contamination, but the Washington State Department of Ecology
requires that a contamination mitigation plan be in place prior to construction.
SUBCONSULTANT will perform the following activities to support the project team with risk mitigation
and treatment of the site:
• Meetings and coordination with CITY and CONSULTANT
• Review/evaluate historical sampling data
• Prepare summary diagram incorporating historic data
• Prepare technical memorandum documenting findings
• Additional investigation to fill gaps, if necessary
• Preparation of Soil and Materials Management Plan

Phase 12 Deliverables
• Technical memorandum with summary diagram
• Soil and Materials Management Plan
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12.0
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12.0
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Administration

1

Monthly Progress Reports

12.0

2

Progress Billings

12.0

16.0

28.0

$3,707.60

Subtotal Hours:

24.0
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40.0
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36.0
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16.0

18.0

$18.00

$126.52

$604.80

$731.32

$2,053.25

Total Phase Direct Labor:

Phase 04
Task 1
1

Preliminary Utility Design
Stormwater Analysis
Coordinate with other City Projects
Subtotal Hours:

Task 2

2.0
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Foundation Design for streetlights
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1
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24.0
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$126.52

Total Phase Direct Labor:
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1

Project Funding Estimate

2

Property Onwer Interview and Relocation Plan
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II
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Subtotal Hours:
Total Phase Hours:
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Phase 12
Task 1

Contaminated Soil Risk Mitigation
Contaminated Soil Risk Mitigation

1

Meetings with City and project team

2

Review/evaluate historical data

3

Prepare historical summary diagram

4

Prepare techincal memorandum

5

Additional explorations

6

Prepare Soil and Materials Management Plan
Subtotal Hours:
Total Phase Hours:
Total Phase Direct Labor:

Total Hours All Phases
Total Direct Labor Estimate All Phases
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Subconsultants:

1Alliance
UFS
KPFF
Pioneer
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$
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SCJ Hours
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Total Cost

52.0
18.0
24.0
16.0
24.0
0.0
0.0
0.0
134.0

$2,839
$731
$1,181
$1,012
$1,111
$0
$0
$0
$6,873.68

$7,970
$2,053
$3,314
$2,842
$3,119
$0
$0
$0
$19,298.54

SCJ Labor
Phase 01
Phase 02
Phase 04
Phase 05
Phase 09
Phase 10
Phase 11
Phase 12
Subtotal

Project Management
Existing Site Conditions
Preliminary Utility Design
Environmental and Cultural & Historic Services
Right of Way and Construction Support Services
Right of Way Subconsultant Support
Right of Way Resolution
Contaminated Soil Risk Mitigation

Phase 02
Phase 10
Phase 11
Phase 12

1Alliance
UFS
KPFF
Pioneer
Subconsultant Markup:

Subconsultants
$4,050
$11,878
$4,200
$13,734
$0
$33,862.00

Subtotal
Reimbursable Expenses
Phase 99

Reimbursable Expenses
Reimbursable Markup:

$2,067
$0
$2,067.00

Subtotal
Management Reserve Fund (MRF)
Phase 98

Total

$0

$55,227.54
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DARTI Supplement No. 2.xlsm

Template Version:
Contract Type:

8/18/2020
LAG Contract

Consultant Fee Determination

DIRECT SALARY COST
Classification
Senior Project Manager
Senior Project Manager
Project Engineer II
Senior Designer
Project Coordinator II

Hours

Direct Hourly Rate

64.0
14.0
8.0
32.0
16.0

$63.26
$55.84
$34.03
$37.80
$35.09

Amount
$4,048.64
$781.76
$272.24
$1,209.60
$561.44

Total Direct Salary Cost

$6,873.68

OVERHEAD
Overhead Rate:

149.76%

Direct Salary Cost:

$6,874

Overhead Cost

$10,294.02

Fixed Fee Rate:

31.00%

Direct Salary Cost:

$6,874

Fixed Fee Cost

$2,130.84

Total Salary Cost

$19,298.54

FIXED FEE

TOTAL SALARY COST
SUBCONSULTANTS

Yes

1Alliance

Phase 02

Existing Site Conditions

UFS

Phase 10

Right of Way Subconsultant Support

KPFF

Phase 11

Right of Way Resolution

Pioneer

Phase 12

Contaminated Soil Risk Mitigation

$4,050
$11,878
$4,200
$13,734

x

Subconsultant Fee Subtotal:
Q

Subconsultant Markup:

$33,862.00

$0

$0.00

0%

REIMBURSABLE EXPENSES
Copies, Printing, etc.

0.0%

of the Direct Salary Costs

$0.00

6 @ $330 each

Title Reports
Mileage

150

miles at

$1,980
$0.580

Expenses Total:

per mile

$87.00

$2,067.00

Expenses Markup:

$0.00

0%

SUBTOTAL (SALARY, SUBCONSULTANTS AND EXPENSES)
$55,227.54

Subtotal (Salary, Subconsultants and Expenses)

MANAGEMENT RESERVE FUND (MRF)
Management Reserve:

$0.00

$0

Total Estimated Budget:

11/2/2020

$55,227.54
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Consultant Billing Rate Schedule - Exhibit D-2

SCJ Alliance
Client:
Project:
Job #:
File Name:
Date:

City of Aberdeen
DARTI
784.01
DARTI Supplement No. 2.xlsm
10/19/20

Hourly Rate Table Format:
Allowable Overhead Rate:
Negotiated Fixed Fee:
Billing Rate Table Version:

LAG Contract
149.76%
31.00%
8/18/2020

Actuals Not To Exceed Billing Rate Table (ANTE)
Direct Labor
Hourly Rate
NTE

Allowable
Overhead
149.76%

Negotiated
Profit
31.00%

Total Hourly
Billing Rates
NTE

Senior Principal Consultant

$112.25

$168.11

$34.80

$315.15

Principal

$92.25

$138.15

$28.60

$259.00

Senior Project Manager

$74.75

$111.95

$23.17

$209.87

Job Classifications

Project Manager

$58.00

$86.86

$17.98

$162.84

Project Engineer II

$50.00

$74.88

$15.50

$140.38

Project Engineer I

$46.25

$69.26

$14.34

$129.85

Senior Consultant

$82.25

$123.18

$25.50

$230.93

Principal Landscape Architect

$61.00

$91.35

$18.91

$171.26

Project Landscape Architect

$44.00

$65.89

$13.64

$123.53

Landscape Architect I

$36.25

$54.29

$11.24

$101.78

Landscape Designer

$31.00

$46.43

$9.61

$87.04

Design Engineer

$41.00

$61.40

$12.71

$115.11

Senior Designer

$44.25

$66.27

$13.72

$124.24

Designer

$31.50

$47.17

$9.77

$88.44

Technician

$27.00

$40.44

$8.37

$75.81

Senior Transp. Planner

$58.00

$86.86

$17.98

$162.84

Transportation Planner

$43.25

$64.77

$13.41

$121.43

Senior Planner

$50.00

$74.88

$15.50

$140.38

Planner

$41.25

$61.78

$12.79

$115.81

Environmental Scientist

$58.00

$86.86

$17.98

$162.84

Construction Inspector

$27.50

$41.18

$8.53

$77.21

Project Coordinator II

$38.00

$56.91

$11.78

$106.69

Project Coordinator I

$28.50

$42.68

$8.84

$80.02

Project Accountant

$55.00

$82.37

$17.05

$154.42

Information Technology Specialist

$50.50

$75.63

$15.66

$141.78

Senior Marketing Coordinator

$46.00

$68.89

$14.26

$129.15

Marketing Coordinator

$34.00

$50.92

$10.54

$95.46

Communications Director

$47.25

$70.76

$14.65

$132.66

Information Services Manager

$53.00

$79.37

$16.43

$148.80

Graphic Designer

$38.00

$56.91

$11.78

$106.69

Senior Design Engineer

$51.00

$76.38

$15.81

$143.19

Administrative Assistant

$20.50

$30.70

$6.36

$57.56

LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MR. MAYOR: Pete Schave
THE MEMBERS OF
YOUR COMMITTEE ON: Public Works and the Public Works Director
TO WHOM IT WAS REFERRED: WWTP Disinfection Project Change Order Authorization
REPORTS AS FOLLOWS:
The Aberdeen Wastewater Treatment Plant Disinfection
Improvements project requires approval of Change Order #2 to the contact with Stellar J
Corporation to ensure the constructed improvements deliver the required operation and
performance, and to compensate the contractor for work performed outside of the original contract.
Change Order #2 is comprised of 32 items accrued during the duration of the project and negotiated
by the City’s project management consultant for a total pre-tax cost of $72,812.85. The change
order increases the pre-tax contract amount approximately 3.7% from $1,977,100.00 to
$2,049,912.85.
Normally the Public Works Department authorizes contract change orders as long as the
expenditures are budgeted and the Council approved the underlying contract. However, given the
cost of Change Order #2, Corporation Counsel recommends seeking Council approval to ensure
conformance with the City’s Purchasing Policy which requires that expenditures over $50,000 be
authorized by Council.
IT IS RECOMMENDED: The Public Works Director shall be authorized to execute Change
Order #2 to the contract with Stellar J Corporation for the Aberdeen Wastewater Treatment Plant
Disinfection Improvements project.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Nathan Kennedy, Committee Chair

Reported __________, 2020

____________________________________
David Haviland, Member

Adopted ____________ , 2020

____________________________________
Liz Ellis, Member

____________________________________
Joshua Francy, Vice-Chair

LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MR. MAYOR: Pete Schave
THE MEMBERS OF
YOUR COMMITTEE ON: Public Works and the Public Works Director
TO WHOM IT WAS REFERRED: Public Works – Surplus of Equipment
REPORTS AS FOLLOWS: The Public Works requests to surplus Vehicle #75
1) 1996 International 10 yard dump truck
This equipment is no longer used due to the recent purchase of a newer model with the
majority of the cost paid by a FEMA reimbursement. It is our suggestion to surplus this
equipment at auction.

IT IS RECOMMENDED: That the Public Works Committee and the City Council declare
Vehicle #75, (1) 1996 International 10 yard dump truck as surplus and authorize Public Works to
sell at auction.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Nathan Kennedy, Committee Chair

Reported __________, 2020

____________________________________
David Haviland, Member

Adopted ____________ , 2020

____________________________________
Liz Ellis, Member

____________________________________
Joshua Francy, Vice-Chair

ABERDEEN FIRE DEPARTMENT
CITY OF ABERDEEN
Mr. Mayor:
The Members of:
To Whom was Referred:

Hon. Pete Schave
Public Safety Committee and Fire Chief
HIPAA Business Associate Agreement between Grays Harbor County
and the City of Aberdeen.

REPORT AND RECOMMEND AS FOLLOWS:
Grays Harbor County and the City of Aberdeen have entered into an agreement to form an Overdose
Quick Response Team. In order to share protected health information and comply with the Health
Insurance Portability and Accountability Act (HIPAA) of 1996, a HIPAA Business Associate Agreement
must exist between the covered entities.
The terms of this Agreement shall remain in effect for the duration of the covered entities participation in the
operations of the Grays Harbor Opioid Response Team.
Therefore, it is recommended that the City Council authorize Mayor Schave to Execute the HIPAA
Business Associate Agreement between Grays Harbor County and the City of Aberdeen.

_________________________
Tom Hubbard, Fire Chief
Reported: November 24, 2020________

__________________________
Chair
__________________________

Adopted: _________

__________________________

2020______

__________________________

LEGISLATIVE REPORT (Public Safety Committee)

PRIVACY PROTECTION AGREEMENT
BUSINESS ASSOCIATE
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BETWEEN PARTICIPATING ENTITIES OF THE
GRAYS HARBOR
OVERDOSE RESPONSE TEAM
This Privacy Protection Agreement ("Agreement"), is effective upon endorsement and is entered
into by and between Grays Harbor County - Public Health and City of Aberdeen and City of
Hoquiam (together “Parties”, "Covered Entities" and/or “Business Associates”.
1.

Term. This Agreement shall remain in effect for the duration of for the duration of Covered
Entities’ participation in the operations of the Grays Harbor Overdose Response Team
(“ORT”), notwithstanding the existence of grant or funding for ORT. This Agreement shall
apply to all of the Services and/or Supplies delivered by the Business Associate pursuant to
this Agreement.

2.

HIPAA Assurances. In the event Business Associate creates, receives, maintains, or
otherwise is exposed to personally identifiable or aggregate patient or other medical
information defined as Protected Health Information ("PHI") in the Health Insurance
Portability and Accountability Act of 1996 or its relevant regulations ("HIPAA") and
otherwise meets the definition of Business Associate as defined in the HIPAA Privacy
Standards (45 CFR Parts 160 and 164), Business Associate shall:
(a)

Recognize that HITECH (the Health Information Technology for Economic and
Clinical Health Act of 2009) and the regulations thereunder (including 45 C.F.R.
Sections 164.308, 164.310, 164.312, and 164.316), apply to a business associate of
a covered Entities in the same manner that such sections apply to the covered
Entities;

(b)

Not use or further disclose the PHI, except as permitted by law;

(c)

Not use or further disclose the PHI in a manner that, had Covered Entities done so,
would violate the requirements of HIPAA;

(d)

Use appropriate safeguards (including implementing administrative, physical, and
technical safeguards for electronic PHI) to protect the confidentiality, integrity, and
availability of and to prevent the use or disclosure of the PHI other than as provided
for by this Agreement;

(e)

Comply with each applicable requirement of 45 C.F.R. Part 162 if the Business
Associate conducts Standard Transactions for or on behalf of the Covered Entities;

(f)

Report promptly to Covered Entities any security incident or other use or disclosure
of PHI not provided for by this Agreement of which Business Associate becomes
aware;
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(g)

Ensure that any subcontractors or agents who receive or are exposed to PHI
(whether in electronic or other format) are explained the Business Associate
obligations under this paragraph and agree to the same restrictions and conditions;

(h)

Make available PHI in accordance with the individual’s rights as required under the
HIPAA regulations;

(i)

Account for PHI disclosures for up to the past six (6) years as requested by Covered
Entities, which shall include: (i) dates of disclosure, (ii) names of the entities or
persons who received the PHI, (iii) a brief description of the PHI disclosed, and (iv)
a brief statement of the purpose and basis of such disclosure;

(j)

Make its internal practices, books, and records that relate to the use and disclosure
of PHI available to the U.S. Secretary of Health and Human Services for purposes
of determining compliance with HIPAA; and
Incorporate any amendments or corrections to PHI when notified by Customer or
enter into a Business Associate Agreement or other necessary Agreements to
comply with HIPAA.

(k)

3.

Termination Upon Breach of Provisions. Notwithstanding any other provision of this
Agreement, Covered Entities may immediately terminate this Agreement if it determines that
Business Associate breaches any term in this Agreement. Alternatively, Covered Entities
may give written notice to Business Associate in the event of a breach and give Business
Associate five (5) business days to cure such breach. Covered Entities shall also have the
option to immediately stop all further disclosures of PHI to Business Associate if Covered
Entities reasonably determines that Business Associate has breached its obligations under
this Agreement. In the event that termination of this Agreement is not feasible, Business
Associate hereby acknowledges that the Covered Entities shall be required to report the
breach to the Secretary of the U.S. Department of Health and Human Services,
notwithstanding any other provision of this Agreement to the contrary.

4.

Return or Destruction of Protected Health Information upon Termination. Upon the
termination of this Agreement, unless otherwise directed by Covered Entities, Business
Associate shall either return or destroy all PHI received from the Covered Entities or created
or received by Business Associate on behalf of the Covered Entities in which Business
Associate maintains in any form. Business Associate shall not retain any copies of such PHI.
Notwithstanding the foregoing, in the event that Business Associate determines that returning
or destroying the Protected Health Information is infeasible upon termination of this
Agreement, Business Associate shall provide to Covered Entities notification of the
condition that makes return or destruction infeasible. To the extent that it is not feasible for
Business Associate to return or destroy such PHI, the terms and provisions of this Agreement
shall survive such termination or expiration and such PHI shall be used or disclosed solely
as permitted by law for so long as Business Associate maintains such Protected Health
Information.
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5.

No Third Party Beneficiaries. The parties agree that the terms of this Agreement shall apply
only to themselves and are not for the benefit of any third party beneficiaries.

6.

De-Identified Data. Notwithstanding the provisions of this Agreement, Business Associate
may disclose non-personally identifiable information provided that the disclosed information
does not include a key or other mechanism that would enable the information to be identified.

7.

Amendment. Business Associate and Covered Entities agree to amend this Agreement to
the extent necessary to allow either party to comply with the Privacy Standards, the Standards
for Electronic Transactions, the Security Standards, or other relevant state or federal laws or
regulations created or amended to protect the privacy of patient information. All such
amendments shall be made in a writing signed by all parties.

8.

Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning
that permits Covered Entities to comply with the then most current version of HIPAA and
the HIPAA privacy regulations.

9.

Definitions. Capitalized terms used in this Agreement shall have the meanings assigned to
them as outlined in HIPAA and its related regulations.

10.

Survival. The obligations imposed by this Agreement shall survive any expiration or
termination of this Agreement.

11.

Independent Party. Business Associate acknowledges that services shall be furnished by
the Business Associate as an Independent Party and not as an agent, employee or servant of
the Covered Entities. The Business Associate specifically has the right to direct and control
his or her own activities in providing the agreed volunteer services.

12.

Indemnification:
A. To the fullest extent permitted by law, Business Associate agrees to indemnify, pay costs
to defend and hold the Covered Entities and their departments, elected and appointed
officials, employees, and agents, harmless from and against any and all claims, damages,
losses and expenses, including but not limited to court costs, attorney’s fees and
alternative dispute resolution costs, for any personal injury, for any bodily injury,
sickness, disease or death and for any damage to or destruction of any property (including
the loss of use resulting therefrom) which
(a) are caused in whole or in part by any act or omission, negligent or otherwise,
of the Business Associate; or
(b) are directly or indirectly arising out of, resulting from, or in connection with
performance of this Agreement; or
(c) are based upon the Business Associate’s use of, presence upon or proximity to
the property of the Covered Entities.
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B. This indemnification obligation of the Business Associate shall not apply in the limited
circumstance where the claim, damage, loss or expense is caused by the sole negligence
of the Covered Entities, either individually or collectively. This indemnification
obligation of the Business Associate shall not be limited in any way by the Washington
State Industrial Insurance Act, RCW Title 51, or by application of any other workmen’s
compensation act, disability benefit act or other employee benefit act, and the Business
Associate hereby expressly waives any immunity afforded by such acts. The parties
hereto acknowledge that the waiver of immunity set out herein was mutually negotiated
and specifically agreed to by the parties.
C. The Covered Entities reserve the right but not the obligation, to participate in the defense
of any claim, damages, losses or expenses and such participation shall not constitute a
waiver of Business Associate’s indemnify obligations under this Agreement.
13.

Facsimile Execution. This Agreement may be signed by the parties in counterparts which
together shall constitute one and the same agreement among the parties. A facsimile
signature shall constitute an original signature for all purposes.
This agreement is first entered into this ____ day of __________________________ 2020.
(SIGNATURES ON FOLLOWING PAGE(S))
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/s/__________________________________
Entity:
Date:
By:(Name):
Title:
Address:___________________________
___________________________
___________________________

/s/___________________________________
Entity:
Date:
By: (Name):
Title:
Address: ______________________________
______________________________
______________________________

/s/__________________________________
Entity:
Date:
By:(Name):
Title:
Address:___________________________
___________________________
___________________________

/s/___________________________________
Entity:
Date:
By: (Name):
Title:
Address: ______________________________
______________________________
______________________________

/s/__________________________________
Entity:
Date:
By:(Name):
Title:
Address:___________________________
___________________________
___________________________

/s/___________________________________
Entity:
Date:
By: (Name):
Title:
Address: ______________________________
______________________________
______________________________
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CITY OF ABERDEEN
LEGISLATIVE DEPARTMENT
Mr. Mayor:

Hon. Peter Schave

The Members of
Your Committee On:

Parks Director

In Reference To:

Contract with Anderson Appraisals, Inc. for commercial
appraisal of the Boeing Building

Reports and recommendations as follows:
At the October 14, 2020 City Council Meeting, the Aberdeen City Council approved a
request from the Board of Museum and History to hire a qualified commercial real estate
appraiser to perform an appraisal on the Boeing Building.
A request for proposals was sent out to three (3) appraisal companies. There was only
one, qualified responsive bidder, Anderson appraisals, Inc. The proposal is for a Restricted
Appraisal Report to be completed six weeks after contract execution for an amount not to exceed
$2,400.
Recommend as follows:
It is recommended that the City Council authorize the Mayor to sign the contract with Anderson
Appraisals, Inc. for a commercial appraisal of the Boeing Building for an amount not to exceed
$2,400.

Stacie Barnum, Parks Director

Reported: November 24, 2020
Adopted: ____________________

2020 CONTRACT
CONSULTANT SERVICES
CITY OF ABERDEEN
200 East Market Street
Aberdeen, WA 98520
Attn: Stacie Barnum, Parks Director
Tel: 360-537-3229
And
ANDERSON APPRAISAL, INC.
PO Box 2694
Olympia WA 98507
Attn: Derek Jolliff, MAI
Tel: 360-943-8400

THIS AGREEMENT made and entered between the City of Aberdeen, a Washington
municipal corporation, and Anderson Appraisal, Inc., a Washington corporation, is dated
this ______ day of ______ 2020.
WHEREAS, the City of Aberdeen, Washington (hereinafter “City”) obtained proposals
for preliminary consultation to conduct a Restricted Appraisal Report; and,
WHEREAS, Anderson Appraisal, Inc. (hereinafter “Consultant”) was selected to provide
such consultation in compliance with the published call for proposals, including budget
limitations.
NOW THEREFORE, the City retains Consultant to provide the services and
deliverables described below (“Work”). Any inconsistency between this Agreement and
the Scope of Work shall be resolved in favor of this Agreement. The Consultant shall
perform the Work according to the terms and conditions of this Agreement.
TERMS AND CONDITIONS:
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1.
Scope of Services, Standards and Warranty. Consultant shall provide a
Restricted Appraisal Report to the City with respect to the building at 300 block of East
River Street, Aberdeen, WA (parcel # 010105001100) (‘the Property”) for future
potential use as a warehouse for storage and inventory of City-owned museum artifacts.
1.1 Appraisal Report. The Consultant must perform an appraisal of the building
and prepare a Restricted Commercial Appraisal Report to be delivered to the City
within 6 weeks of the date of execution as noted in Sections 2.2 and 3. The
building is privately owned. The City has been given authorization by the
property owner to access the building for the appraisal. The appraisal will be used
to determine the appraised market value of the building.
1.2 Professional Standards and Warranty. Consultant warrants that all work
conducted is in compliance with all professional standards and guidance
applicable to work conducted under this agreement. Consultant disclaims
warranty of final recommendations from the restricted appraisal based solely on
work conducted under this Agreement.
2.

Compensation.
2.1 Total Compensation. The total compensation to be paid to Consultant,
including all services and expenses, shall not exceed $2,400 for the Restricted
Appraisal Report, which shall be full compensation for the Work. Consultant shall
notify the City when its requests for payment reach eighty-five percent (85%) of
the total compensation.
2.2 Invoices. Invoices shall be submitted to the City representative identified in
paragraph 12 on a monthly basis, and contain sufficient detail to support payment
demanded.
2.2 Work Submission. The Consultant shall submit all reports and other
documents specified in Section 1. If, after review by the City, the information is
found to be unacceptable, Consultant, at its expense, shall expeditiously correct
such unacceptable work. If Consultant fails to correct unacceptable work, the City
may withhold from any payment due an amount that the City reasonably believes
will equal the cost of correcting the work.
2.3 Eligible Expenses. Consultant shall be reimbursed for Eligible Expenses
actually incurred. “Eligible Expenses” means those types and amounts of
expenses listed in Attachment A. or those expenses that are approved for
reimbursement by the City in writing before the expense is incurred.
2.3.1 Travel Expenses. Already included in lump sum contract amount.
2.3.2 Consultant Rates. Already included in lump sum contract amount.
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3.
Term. The term of this agreement shall be from date of execution as noted above
for a six weeks, unless sooner terminated as provided in this Agreement.
3.1
Termination for Cause. This agreement may be terminated for cause for
violation of any material term of this agreement. Any violation of the other
provisions of this Contract shall be subject to cure. Written notice of contract
violation shall be provided to the Consultant who shall have ten (10) business
days to correct the violation. Failure to correct the violation will give rise to
termination for cause at the City’s discretion. In lieu of terminating this contract,
the City may agree in writing to alternative corrective measures.
3.2
Termination on Mutual Agreement. The parties may agree in writing to
terminate this contract at any time.
3.3
Termination for Convenience. Either party may terminate this contract
with 30 (thirty) days written notice.
3.4
Termination for Disability or Death.
If Consultant becomes
substantially disabled (either by agreement of City and Consultant; or for a period
of forty-five (45) days the Consultant is unable, due to any physical, mental, or
emotional illness, ailment or accident, to effectively discharge Consultant’s duties
hereunder), the City may by written notice immediately terminate this Agreement.
3.5
Effect of Termination. Termination, except under Disability or Death,
does not affect amounts earned, as defined herein, or delivery of any documents
or analysis then-completed to the applicable party
4.
Nondiscrimination. Neither the Consultant nor any person acting on behalf of the
Consultant, shall, by reason of race, creed, color, national origin, sex, sexual orientation,
honorably discharged doctrine or military status, or the presence of any sensory, mental,
or physical disability or the use of a trained guide dog or service animal by a person with
a disability, discriminate against any person who is qualified and available to perform the
work to which the employment relates, or in the provision of services under this
agreement.
5.
Indemnification. The parties will indemnify each other against actions, liabilities,
loss, damages and expenses resulting from injury or death of any person or loss of or
damage to any tangible real or tangible personal property to the extent that such injury,
death, loss or damage is proximately caused by the indemnifying party’s negligent act or
omission or intentional misconduct or that of its agents, employees or subcontractors in
connection with the performance of its obligations under this Agreement, provided that
the indemnifying party has been notified in writing as soon as practicable of any such
claim.
5.1
Workers Compensation Limited Waiver of Immunity. It is specifically
and expressly understood that the indemnification provided herein constitutes the
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waiver of the Consultant’s waiver of immunity under Title 51 RCW solely for the
purposes of this indemnification. The parties have mutually negotiated this
waiver. This clause shall survive the termination or expiration of this agreement
and shall continue to be in effect for any claims or causes of action arising
hereunder.
6.
Insurance. The Consultant shall procure and maintain for the duration of this
agreement insurance against claims for injuries to persons or property which may arise
from or in connection with the performance of work hereunder by the Consultant, or the
agents, representatives, employees, or subcontractors of the Consultant.
6.1
Minimum Scope of Insurance. Consultant shall obtain insurance of the
types described below:
6.1.1 Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract. The City shall be named as an insured under the Service
Provider’s Commercial General Liability insurance policy with respect to
the work performed for the City using ISO additional insured endorsement
CG 20 10 10 01 and CG 20 37 10 01 or substitute endorsements providing
equivalent coverage.
6.1.2 Workers’ Compensation coverage as required by the Industrial
Insurance laws of the state of Washington.
6.1.3 Professional Liability insurance appropriate to the Consultant’s
profession.
6.2
Minimum Amounts of Insurance. Consultant shall maintain the
following insurance limits:
6.2.1 Commercial General Liability insurance shall be written with
limits no less than $1,000,000 each occurrence and $2,000,000 general
aggregate.
6.2.2 Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.
6.3
Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Commercial General Liability
insurance.
6.3.1 The Consultant’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Service Provider’s
insurance and shall not contribute with it.
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6.3.2 The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to
the City.
6.4
Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.
6.5
Verification of Coverage. Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not
necessarily limited to the additional insured endorsement, evidencing the
insurance requirements of the Service Provider before commencement of the
work.
7.
Work Performed by Consultant. Consultant shall comply with all federal, state
and municipal laws, ordinances, rules and regulations, as well as professional standards
of performance for Consultant’s industry, which are applicable to Consultant’s business,
equipment, and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.
7.1 Work Product Ownership. All reports, drawings, plans, specifications, and
intangible property created in furtherance of the Work, and any intellectual
property in such documents, are property of the City and may be used by the City
for any purpose; provided that re-use without Consultant’s permission shall be at
the City’s sole risk.
7.2 Publication or Publicity of Work. Any publication or identification of the
City and work under this Agreement by Contractor requires advance written
permission.
8.
Work Performed at Consultant’s Risk. Consultant shall be responsible for the
safety of its employees, agents, and subcontractors in the performance of work hereunder,
and shall take all protections reasonably necessary for that purpose. All work shall be
done at the Consultant’s own risk, and the Consultant shall be responsible for any loss or
damage to materials, tools, or other articles used or held in connection with the work.
Consultant shall also pay its employees all wages, salaries and benefits required by law
and provide for taxes, withholding and all other employment related charges, taxes or
fees in accordance with law and IRS regulations.
9.
Personal Services, No Subcontracting. This Agreement has been entered into in
consideration of the Consultant’s particular skills, qualifications, experience, and ability
to meet the Standards incorporated in this Agreement. Therefore, the Consultant has
personally signed this Agreement below to indicate that he/she is bound by its terms. This
Agreement shall not be subcontracted without the express written consent of the City and
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refusal to subcontract may be withheld at the City’s sole discretion. Any assignment of
this Agreement by the Consultant without the express written consent of the City shall be
void.
10.
Modification. No waiver, alteration or modification of any of the provisions of
this Agreement shall be binding unless in writing and signed by the duly authorized
representatives of the City and the Consultant.
11.
Entire Agreement. The written provisions in terms of this Agreement, together
with any exhibit attached hereto, shall supersede all prior verbal statements of any officer
or other representative of the City, and such statement(s) shall not be effective or
construed as entering into or forming a part of, or altering in any manner whatsoever, this
Agreement.
12.
Written Notice. All communications regarding this Agreement shall be sent to
the parties at the addresses listed below, unless notified to the contrary. Any written
notice hereunder shall become effective as of the date of mailing by registered or certified
mail, and shall be deemed sufficiently given if sent to the addressee at the address stated
in the Agreement or such other address as may be hereinafter specified in writing:
CITY:
Stacie Barnum
Director, Parks Department
200 E. Market Street
Aberdeen, WA 98520

CONSULTANT:
Derek Jolliff, MAI,
Anderson Appraisals, Inc.
PO Box 2694
Olympia, WA 98507

13.
Nonwaiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or
relinquishment of such covenants, agreements, or options, and the same shall be and
remain in full force and effect.
14.
Resolutions of Disputes, Governing Law. Should any dispute, misunderstanding
or conflict arise as to the terms or conditions contained in this Agreement, the matter
shall be referred to the Mayor, whose decision shall be final. In the event of any litigation
arising out of this Agreement, the prevailing party shall be reimbursed for reasonable
attorneys’ fees from the other party. This Agreement shall be governed by and construed
in accordance with the laws of the state of Washington and the rules of the Washington
Supreme Court as applicable. Venue for an action arising out of this Agreement shall be
in Grays Harbor County Superior Court.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the _______
day of _________, 2020.
CITY OF ABERDEEN

ANDERSON APPRAISALS, INC.

Erik Larson, Mayor

Derek Jolliff, MAI

ATTEST/APPROVED AS TO FORM:

M. Patrice Kent, City Clerk/Corporation Counsel
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HUMAN RESOURCES DEPARTMENT
CITY OF ABERDEEN

Mayor:

Hon. Pete Schave

The Members of
Your Committee On:

Personnel

To Whom Was Referred:

Authorization for temporary 5% pay increase for Human
Resource Technician for appointment as Interim Human
Resource Director.

Reports and Recommends as Follows: On November 19, 2020, members of the
Personnel Committee met and discussed a request from Mayor Schave to approve a
temporary increase in pay of the Human Resource Technician, Alecia Baretich, for the
additional duties she has assumed as a result of the appointment to Interim Human
Resource Director.
This request is to authorize payment of an additional 5% of the Human Resource Directors
Range, Step one (1) to Human Resource Technician, Alecia Baretich. In exchange, Mrs.
Baretich will perform the following duties that would have otherwise been performed by
the Human Resources Director.
1. Assist the designated Civil Service Secretary and Chief Examiner with items related
to Civil Service.
2. Serve as Pension Board Secretary.
3. Serve as the Designated Employer Representative for Drug and Alcohol Testing.
4. Assist, as requested, with the City’s Benefits and Open Enrollment Process.
5. Prepare and distribute packets and record minutes, as needed, for the personnel
committee.
6. Track and monitor temporary employee hours for ACA, FMLA and FFCRA
compliance.
It is recommended that the City Council authorize a 5% pay increase at the rate of
a Range 29, Step 1 for Alecia Baretich effective November 1, 2020. This agreement
authorizes the Mayor to extend this pay increase until a Human Resource Director is hired.
________________________
Human Resources
Reported: November 13, 2020

Adopted: _____________, 2020

PERSONNEL COMMITTEE
________________________
Mayor, Chair
_____________________________
Council President
___________________________________
Council Member

Finance Department
CITY OF ABERDEEN

Mayor:

Hon. Pete Schave

The Members of
Your Committee On:

Personnel and the Mayor

To Whom Was Referred:

Pay Increase for Donald McMaster

Reports and Recommends as Follows: On November 19, 2020, members of the
Personnel Committee met and discussed a request to increase the pay step for Don
McMaster, Assistant Finance Director based on previous experience. The recommendation
is for an increase from a 24e-1 to a 24e-3.
It is recommended that the City Council approve the adjusted pay increase for Assistant
Finance Director Don McMaster from Range 24, Step 1 to Range 24, Step 3 effective
October 1, 2020.
PERSONNEL COMMITTEE
________________________
Human Resources
Reported: November 18, 2020

Adopted: _____________, 2020

________________________
Mayor, Chair
_____________________________
Council President
___________________________________
Council Member

