ABERDEEN CITY COUNCIL
September 11, 2019
COUNCIL MEETING AGENDA
7:15 PM – 3rd Floor, City Hall

COMMITTEE OF THE WHOLE
A.

B.
C.
D.

Guest Speakers
1.
Officer Berken – Life saving Award
2.
RV Park Consulting Presentation
Department Heads
Mayor’s Report
Non-Standing Committee Reports

COUNCIL MEETING
I.

ROLL CALL

II.

FLAG SALUTE

III.

APPROVAL OF MINUTES

IV.

ADDITIONS / DELETIONS

V.

PUBLIC COMMENT Re: Agenda Action Items (Indicated by AI) (Please limit your
comments to 3 minutes)

VI.

FINANCE COMMITTEE
A.

Committee Chair Report

B.

Approval of expenditures
1.

VII.

Recommend approval of expenditures and payroll.

C.

Public Hearings

D.

Reports & Communications

E.

Ordinances

PUBLIC WORKS
A.

Committee Chair Report

B.

Reports & Communication
1.

(AI) Report from Public Works and the Public Works Director recommending that the
City of Aberdeen adopt the 2020 Standard Specifications for Road, Bridge, and
Municipal Construction published by the Washington State Department of
Transportation as the current construction standard for the City of Aberdeen.

2.

(AI) Report from Public Works and the Public Works Director recommending that the
City Council shall pass a resolution designating the Public Works Director and the City
Engineer as the authorized representatives for obtaining federal and state emergency
and disaster assistance funds.
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C.

D.

3.

(AI) Report from Public Works and the Public Works Director recommending that the
City Council shall pass a resolution setting the public hearing for the proposed vacation
of the eastern half (25 feet) of the 50-foot right of way adjacent to lots 16 & 17, and the
southerly 5-feet of lot 18, Block 2, Sunnyside Addition for Wednesday, October 9, 2019
during the regular business meeting of the Aberdeen City Council.

4.

(AI) Report from Public Works and the Public Works Director recommending that the
City Council shall authorize the Mayor to sign a work order with Berglund Schmidt for
$14,000.00 for surveying of the Southside Levee.

5.

(AI) Report from Public Works and the Public Works Director recommending that the
City Council shall authorize the Public Works Director to award the Timber Sale Layout
contract to Coastal Timber Sale Layout LLC for an amount not to exceed $5,900 using
the Industrial Water Fund.

Resolutions
1.

(AI) A Resolution designating the Public Works and the City Engineer as the authorized
representatives for obtaining federal and state emergency and disaster assistance
funds.

2.

(AI) A Resolution setting the date for a public hearing on the proposed vacation of the
Taft Street right-of-way adjacent to lots 16 & 17, and the Southerly 5 feet of Lot 18 of
Block 2 of the Sunnyside addition.

Ordinances
1.

VIII.

PUBLIC SAFETY
A.

Committee Chair Report

B.

Reports & Communications
1.

C.

(AI) Report from Public Safety and the Fire Chief recommending that the Mayor be
authorized to sign the service agreement amendment between Image Trend Inc. and
the City of Aberdeen.

Ordinances
1.

IX.

Second reading and public hearing of Bill No. 19-11 an Ordinance vacating the western
half of the 50-foot Taft street right-of-way adjacent to Lots 4-5 and the southerly 5-foot of
Lot 3, Block 7, Sunnyside Addition Section 7, Township 17N Range 9W, WM.

Second reading and public hearing of Bill No. 19-12 an Ordinance prohibiting public
access to City-owned property waterward of South Side Levee for life safety, public
safety, and public welfare reasons.

SPECIAL AGENDA ITEMS
A.

Reports & Communication
1.

(AI) Report from Ad Hoc City Council Committee on Homeless Planning
recommending that the City Council set a public meeting for the next regularly
scheduled City Council meeting on September 25, 2019 to consider the Temporary
Use Permit for the purpose of allowing a longer-term alternative shelter on property
located at 421 S. Michigan Street.

B.

Proclamation

C.

Resolutions

D.

Ordinances
1.

(AI) Third reading and adoption of Bill No. 19-09 an Ordinance amending Aberdeen
Municipal Code 2.20.040 Standard Rules Adopted for City Council proceedings.
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E.

Appointments

X.

PUBLIC COMMENT PERIOD (Please limit your comments to 3 minutes)

XI.

CITY COUNCIL COMMENT PERIOD

XII.

EXECUTIVE SESSION

The City of Aberdeen does not discriminate against or exclude anyone from participation in
public meetings. Requests for assistance should be made by contacting the Finance
Department at 360-537-3225, 48 hours in advance of the meeting. Thank you.
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MR. MAYOR:

Erik Larson

THE MEMBERS OF
YOUR COMMITTEE ON: Public Works and the Public Works Director
TO WHOM IT WAS REFERRED: Adoption of 2020 Standard Specifications for Road,
Bridge, and Municipal Construction.
REPORTS AS FOLLOWS: Historically the City of Aberdeen has adopted the Construction
Standard developed by the Washington State Department of Transportation as the standards for
the City of Aberdeen. The State has published a new set of standard specifications for 2020.
IT IS RECOMMENDED: That the City of Aberdeen adopt the 2020 Standard Specifications for
Road, Bridge, and Municipal Construction published by the Washington State Department of
Transportation as the current construction standard for the City of Aberdeen.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Committee Chair
Tim Alstrom, Vice-Chair

Reported

, 2019

____________________________________
Margo Shortt, Member

Adopted

, 2019

____________________________________
James M. Cook, Member
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MAYOR:

Erik Larson

THE MEMBERS OF
YOUR COMMITTEE ON: Public Works and the Public Works Director
TO WHOM IT WAS REFERRED: Designation of Authorized Representatives for Obtaining
Federal and State Emergency and Disaster Assistance Funds
REPORTS AS FOLLOWS: Disaster number 4418-DR-WA occurred in December 2018. The
disaster constituted a winter storm with extreme high tide and the City of Aberdeen incurred
disaster-related costs at the Fry Creek Pump Station and at a culvert on Shannon Slough. Public
Works staff are seeking to recover disaster-related costs through the Washington State Emergency
Management Division’s Public Assistance Program and must designate authorized representatives
for executing contracts, certifying completion of projects, requesting payments, and preparing all
required documentation for funding requirements related to the disaster.
IT IS RECOMMENDED: The City Council shall pass a resolution designating the Public Works
Director and the City Engineer as the authorized representatives for obtaining federal and state
emergency and disaster assistance funds.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Chair

_______________________________
Tim Alstom, Vice-Chair

Reported _______________, 2019

____________________________________
Margo Shortt, Member

Adopted _______________, 2019

____________________________________
James M. Cook, Member
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MAYOR:

Erik Larson

THE MEMBERS OF
YOUR COMMITTEE ON: Public Works and the Public Works Director
TO WHOM IT WAS REFERRED: Public Hearing for the Proposed Vacation of the Taft
Street Right-of-Way Adjacent to 915 Anderson Drive.
REPORTS AS FOLLOWS: The City’s Engineering Department has received a petition from
the property owner at 915 Anderson Drive to vacate the eastern half of the Taft Street right-of-way
which is adjacent to the west side of the property. The proposed vacation comprises the eastern
half (25 feet) of the 50-foot right of way adjacent to lots 16 & 17, and the southerly 5-feet of lot
18, Block 2, Sunnyside Addition, Section 7, Township 17N, Range 9W, WM, City of Aberdeen,
Grays Harbor County, Washington. The City has not improved the right-of-way for public travel
or for utilities at this location, and the steep topography prevents the City or other utility providers
from reasonably doing so.
IT IS RECOMMENDED: The City Council shall pass a resolution setting the public hearing for
the proposed vacation of the eastern half (25 feet) of the 50-foot right of way adjacent to lots 16 &
17, and the southerly 5-feet of lot 18, Block 2, Sunnyside Addition for Wednesday, October 9,
2019 during the regular business meeting of the Aberdeen City Council.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Chair

_______________________________
Tim Alstom, Vice-Chair

Reported _______________, 2019

____________________________________
Margo Shortt, Member

Adopted _______________, 2019

____________________________________
James M. Cook, Member

This page intentionally left blank.

LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MAYOR:

Erik Larson

THE MEMBERS OF
YOUR COMMITTEE ON: Public Works and the Public Works Director
TO WHOM IT WAS REFERRED: Topographic Survey for Southside Levee Recertification
REPORTS AS FOLLOWS: The Engineering Department with the assistance of consultants is
preparing recertification documents for submitting to the Federal Emergency Management Agency
for maintaining accreditation of the Southside Levee. The recertification documents must include
a survey of the levee centerline completed within the last two years. The last survey of the levee
was completed in early 2017. Berglund Schmidt is the City’s on-call surveyor and performed the
work in 2017.
IT IS RECOMMENDED: The City Council shall authorize the Mayor to sign a work order with
Berglund Schmidt for $14,000.00 for surveying of the Southside Levee.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Chair

_______________________________
Tim Alstom, Vice-Chair

Reported _______________, 2019

____________________________________
Margo Shortt, Member

Adopted _______________, 2019

____________________________________
James M. Cook, Member
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LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN

MAYOR:

Erik Larson

THE MEMBERS OF
YOUR COMMITTEE ON: Public Works and the Public Works Director
TO WHOM IT WAS REFERRED: Timber Sale Layout Authorization
REPORTS AS FOLLOWS: It is recommended by the City Engineer that the City prepare a
timber sale for 2020. The work of identifying the boundaries of the harvest was not in the 2019
budget and has been identified as essential work to occur in 2019 to prepare for a timber sale in
2020. The City’s forestry consultant solicited the following bid:
Coastal Timber Sale Layout LLC

Not to Exceed $5,900

IT IS RECOMMENDED: The City Council shall authorize the Public Works Director to award
this contract to Coastal Timber Sale Layout LLC for an amount not to exceed $5,900 using the
Industrial Water Fund.

_____________________________
Rick Sangder
Public Works Director

____________________________________
Dee Anne Shaw, Chair

_______________________________
Tim Alstom, Vice-Chair

Reported _______________, 2019

____________________________________
Margo Shortt, Member

Adopted _______________, 2019

____________________________________
James M. Cook, Member
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RESOLUTION No. 2019 - ______
RESOLUTION DESIGNATING THE PUBLIC WORKS DIRECTOR AND THE
CITY ENGINEER AS THE AUTHORIZED REPRESENTATIVES FOR OBTAINING
FEDERAL AND STATE EMERGENCY AND DISASTER ASSISTANCE FUNDS.
WHEREAS disaster number 4418-DR-WA occurred in December 2018 and constituted a
winter storm with extreme high tide; and
WHEREAS the City of Aberdeen incurred costs related to the disaster at the Fry Creek Pump
Station and at a culvert on Shannon Slough; and
WHEREAS Public Works staff are seeking to recover disaster-related costs through the
Washington State Emergency Management Division’s Public Assistance Program;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL
OF THE CITY OF ABERDEEN:
1. Rick Sangder (Public Works Director) is designated as the City of Aberdeen’s
authorized representative for obtaining federal and state emergency or disaster assistance
funds.
2. Kris Koski (City Engineer) is designated as the City of Aberdeen’s alternate authorized
representative for obtaining federal and state emergency and disaster assistance funds.
3. These authorized representatives may execute all contracts, certify completion of

projects, request payments, and prepare all required documentation for funding
requirements related to disaster number 4418-DR-WA.

PASSED and APPROVED this ______ day of September, 2019.

ATTESTED:
__
Clifford Frederickson, Finance Director

Erik Larson, Mayor
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RESOLUTION No. 2019 - ______

RESOLUTION SETTING THE DATE FOR A PUBLIC HEARING ON THE
PROPOSED VACATION OF THE TAFT STREET RIGHT-OF-WAY ADJACENT TO
LOTS 16 AND 17, AND THE SOUTHERLY 5 FEET OF LOT 18 OF BLOCK 2 OF THE
SUNNYSIDE ADDITION

WHEREAS the City’s Engineering Department has received a petition from the
property owner at 915 Anderson Drive to vacate the eastern half (25 feet) of the 50-foot right
of way adjacent to lots 16 & 17, and the southerly 5-feet of lot 18, Block 2, Sunnyside
Addition; and
WHEREAS the City has not improved the right-of-way for public travel or for utilities
at this location, and the steep topography prevents the City or other utility providers from
reasonably doing so; and
WHEREAS Chapter 12.10 of the Aberdeen Municipal Code requires a public hearing
occur with a minimum of 20 days of notice;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ABERDEEN: A public hearing to receive comments on the proposed vacation of
the Taft Street right-of-way adjacent to lots 16 & 17, and the southerly 5-feet of lot 18, Block
2, Sunnyside Addition shall be held on Wednesday, October 9, 2019 in the Aberdeen City
Council Chambers at the hour of 7:15 PM.

PASSED AND APPROVED on this __________ day of __________, 2019.

Erik Larson, Mayor

Clifford Frederickson, Finance Director

City of
Aberdeen

Public Works Department

200 East Market Street • Aberdeen, WA 98520
PHONE (360) 533-4100 • FAX (360) 537-3350

NOTICE OF PUBLIC HEARING
WEDNESDAY, OCTOBER 9, 2019, AT 7:15 PM
THIRD FLOOR, CITY HALL
A PETITION HAS BEEN FILED TO VACATE
THE FOLLOWING PUBLIC RIGHT-OF-WAY
Eastern half (25’) of the 50-foot Taft Street right-of-way adjacent to
lots 16 & 17, and the southerly 5-feet of lot 18, Block 2, Sunnyside
Addition, Section 7, Township 17N, Range 9W, WM.

PURPOSE OF HEARING
The City Council will receive public testimony on the proposed
vacation. Anyone objecting to the proposed vacation should attend
the public hearing or send a letter to the City Council indicating his
or her objection. Written objections must be delivered prior to close
of business on the date of the hearing, addressed to:
Aberdeen City Council
Attn: Proposed Street Vacation
200 East Market Street
Aberdeen, WA 98520
Y:\Standards, Forms, & SOPs\Forms

Bill # 19-11

ORDINANCE NO. _________

AN ORDINANCE VACATING THE WESTERN HALF OF THE 50-FOOT TAFT
STREET RIGHT-OF-WAY ADJACENT TO LOTS 4-5 AND THE SOUTHERLY 5FOOT OF LOT 3, BLOCK 7, SUNNYSIDE ADDITION SECTION 7, TOWNSHIP 17N,
RANGE 9W, WM
WHEREAS, the City of Aberdeen has received a petition to vacate the western half (25feet) of the 50-foot street right of way adjacent to Lots 4 and 5, and the southerly 5-feet of Lot 3,
Block 7, Sunnyside Addition, Section 7, Township 17N, Range 9W, WM.
WHEREAS, the City Council directed that a notice of public hearing be published for a
hearing on the petition and a public hearing was held before the City Council on August 14,
2019;
NOW, THEREFORE,
BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY
OF ABERDEEN:
SECTION 1.

RIGHT OF WAY VACATED.

Subject to the conditions

hereinafter stated the following right-of-way is hereby vacated: the western half (25-feet) of the
50-foot street right of way adjacent to Lots 4 and 5, and the southerly 5-feet of Lot 3, Block 7,
Sunnyside Addition, Section 7, Township 17N, Range 9W, WM, City of Aberdeen, Grays
Harbor County, Washington.
SECTION 2.

INDEPENDENT APPRAISAL WAIVED.

The city council

finds that the requirement of an independent appraisal should be waived pursuant to AMC
12.10.020(C) because the cost of obtaining an appraisal would be uneconomical due to the
assessed value of the abutting property, the small size of the area to be vacated, and because the
county’s commercial rate for determining assessed value per square foot of similarly situated
property is an adequate measure of the fair market value of the area to be vacated.
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SECTION 3.

CONDITIONS.

following conditions have been met:

This vacation shall not take effect until the

Payment in the amount of $___1,512.50_________

representing one-half the fair market value of the vacated area (one-half of __1,375___ square
feet @ $2.20 per square foot). Payment shall be made prior to the city clerk filing this ordinance
with the County Auditor.
SECTION 4.

PUBLICATION BY SUMMARY. The Finance Director is authorized

and directed to publish the attached summary in lieu of this ordinance.

PASSED and APPROVED this

day of

, 2019.

Erik Larson, Mayor

ATTEST:

Cliff Frederickson, Finance Director
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Aberdeen Fire Department
Legislative Report
Mr. Mayor;
The Members of Your Committee on: Public Safety, and the Fire Chief
To Whom Was Referred: Request authorization for the Mayor to sign the Services
Agreement Amendment between the Aberdeen Fire Department and Image Trend Inc.
The Amendment is to the original Image Trend Software Licensing Agreement #275200.
Report As Follows: The Aberdeen Fire Department utilizes Image Trend Inc.’s Elite
Web platform to document patient care on electronic patient care reports (ePCR). Our
current billing platform, Tritech, is unable to support electronic patient care reports
effective December 31, 2019. Image Trend Inc. provides a web based billing platform
that will merge seamlessly with our current Image Trend ePCR program. In order to
begin 2020 with the Image Trend Billing program fully functional; data migration,
program set-up, and training will need to commence in September 2019.
Recommend As Follows: That the Mayor be authorized to sign the service agreement
amendment between Image Trend Inc. and the City of Aberdeen.

_____________________
Tom Hubbard, Fire Chief
Public Safety Committee
_____________________________
Erik Larson, Mayor

______________________________
Chairperson

______________________________
Clifford Frederickson, Finance Director

______________________________
Committee Member
______________________________
Committee Member

Reported, 9/11/19

Adopted _________________2019

______________________________
Committee Member
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SOFTWARE OR SERVICES AGREEMENT AMENDMENT

Original Contract Number
("Original Contract")
Number
This Agreement (hereinafter referred to as this "Agreement") is made as of the date executed by the
last of the parties named below:

BETWEEN:

lmageTrend, Inc. Minnesota corporation (hereinafter " Image Trend")

AND:

Aberdeen Fire Department (hereinafter "Client" ).

The Client and lmageTrend mutually agree to the following changes to the Original Contract between
Aberdeen Fire Department and Image Trend, Inc.
1. The purpose of this Amendment is for Client to modify the Original Contract and Client's existing
product orders and/or add new product items as outlined below in the Price Sheet attachment.
2. This Amendment is coterminous with the Original Contract. The Original Contract' s term
remains the same . All other terms and conditions remain the same .
3. Out of Scope customizat ion is $175 .00/hour and performed only under mutually agreed upon
Statement of Work.

IN WITNESS WHEREOF: the undersigned parties, each having authority to bind their respective
organizations, hereby agree
Client

lmageTrend

Signature :

Signature :

Print Name :

Print Name:

Title :

Title:

Date :

Date :

1

PRICE SHEET AND WORK ORDER ATTACHMENT
The prices below are based on the following Saas transaction volumes, as provided by Client:
5,000 Incidents annually

lmageTrend Billing Bridge™ Setup

BBR .003 .001.00
1

$2,500 .00

1

$2,500.00

---------

Total One-Time Fees: $5,300.00

Total Recurring Fees: $7,000.00
TOTAL YEAR 1: $12,300.00
Send Invoices To:

Tom Hubbard
thubbard@aberdeenwa .gov
700 West Market
Aberdeen, Washington 98520
Payment Terms:

1.

11

0ne Time Fees" are due once, when all parties to this Agreement have signed and executed

this Agreement.
2.

11

Recurring Fees" are annual fees which recur each year. They are due on each anniversary of the

fee. Recurring fees will be pro-rated at $583 .33 per month from contract signature through
January 14, 2020. Commencing January 15, 2020, the Recurring Fees of $7,000.00 will be due
annually in January. The Recurring Fees will escalate in price annually by 3% beginning on
01/15/2021 and each year thereafter.
3.
4.

Invoicing shall commence no earlier than 9/2/19.
ImageTrend may temporarily suspend performance (e .g. cease to provide access, hosting,
support) due to Client's breach of contract provided Client shall have 30 days to cure such
breach before lmageTrend may suspend performance.

5.

lmageTrend may charge to Client a late fee of 1.5% per month, or the highest rate allowed
under the law, whichever is lower, on any overdue amounts . Client also agrees Image Trend may
charge to Client all reasonable costs and expenses of collection, including attorneys' fees where,
in ImageTrend's discretion, payments are consistently deficient or late.

2

6. All Annual Saas Fees are based upon anticipated transaction volumes (as provided by Client) and
are subject to an annual usage audit. Image Trend reserves the right to increase fees in
accordance with increased transaction volume per the Unit Price listed in the tables above .
7. Image Trend will not be responsible for third-party fees related to this Agreement unless
specifically outlined by this Agreement
Optional Items
Items in the table below are not goods or services currently contracted or provided by this Agreement,
rather, they are included to allow Client to add those goods or services by first providing written notice
to ImageTrend, subsequently lmageTrend will provide Client with a Work Order for the Optional item,
and upon Client's signature of that Work Order, ImageTrend will begin the work.

ImageTrend premium legacy data migration
includes all billing information not included in the
standard legacy data migration included in the
implementation. A sample data set is required to
- ~ ~ - ~ - - ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~d_e_te~r_m_i_ne~ sc~o,pe of work and cost.

3

COLLABORATE ENROLLMENT AGREEMENT
Between Aberdeen Fire Department (" Data Controller") residing at 700 West Market Aberdeen, Washington
98520 and lmageTrend, Inc. (" lmageTrend"), a Minnesota Corporation located at 20855 Kensington Blvd . Lakeville,
Minnesota 55044 and together referred to as "the Parties"
WHEREAS; lmageTrend is currently a provider of data management services and a current Business Associate to
the Data Controller and the Data Controller wishes to permit ImageTrend to create a de-identifi ed set of Data
Controller's current and future data . This Authorization hereby expands the scope of permissible data use in all
Agreements between Parties .
PURPOSE. ImageTrend shall not sell Data Controller' s Data , nor sell the De-Ide ntified Data, in a stand-alone
fashion unconnected with other products, services, reports, or analysis. lmageTrend shall not use or disclose Data
Controllers Data, except as permitted by this Agreement. The purpose of this Authorization is to enable
lmageTrend to conduct analysis across multiple Data Controllers; this will allow lmageTrend to provide
comparative reporting. For example, cross-jurisdiction benchmarking of 'lights and sirens' to on-scene time, and
cross-jurisdiction benchmarking of provider administration of naloxone .
AUTHORIZATION . ImageTrend may create a de-identified data set of Data Controller' s data ("the De-identified
Data Set"). Data Controller hereby grants lm ageTrend :
i.

A non-exclusive perpetual, and irrevocable license to use, reproduce, display, make and distribute
derivative or collective works of and otherwise use the Data Controller's data, including the right to
compile the data over time or combine it with other data sources and expose it to machine learning
algorithms; and to create derivatives and/or collections thereof, and to license and sell De-Identified Data
reports, services or analytics products as Image Trend may develop pursuant to this Agreement .

Nothing in this Agreement changes or is intended to change the fact that Data Controller retains all ownership
rights in Data Controller's Data and ImageTrend acqu ires no right, title, or interest except those rights, licenses,
and interests expressly provided for in this Agreement.
DE-IDENTIFICATION METHOD. Image Trend shall create the De-identified Data Set in accordance with the then
current HIPAA Safe Harbor Rule at 45 CFR § 164.514(2)(i) by removing the 18 listed data elements, and any
additional data element designated as 'Personal Information' by State and Local data breach law (or equivalent
laws). ImageTrend shall ensure its methods for creating the De-identified Data Set comport with industry best
practices and guidance such as NISTIR 8053 ' De-Identification of Personal Information' (available at
http://dx.doi .org/10 .6028/N IST.IR.8053 ). lmageTrend shall use reasonable administrative, technical , and physical
safeguards to protect and prevent unauthorized disclosure of the De-identified Data Set.
RIGHT TO REVOKE OR TERMINATE. Data Controller may terminate or revoke the right to transmit or disclose data
granted to ImageTrend by this Agreement at any time by providing reasonable written notice to ImageTrend and
providing a commercially rea sonable period of time in which to effect the termination.
IN WITNESS WHEREOF: the undersigned parties, each having authority to bind their respective organizations,
hereby agree
Client

ImageTrend

Signature:

Signature :

Print Name:

Print Name:

Title :

Title :

Date :

Date :
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MANDATORY TERMS OF USE FOR CLEARINGHOUSE PROVIDER
Client shall adhere to the rules, regulation s and policies of Payers and governmental agencies
having jurisdiction includ ing the department of Health and Human Services (" HHS" ). Client shall provide
or obtain any documents or supplementary agreements requested by Clearinghouse necessary to
comply with said rules, regulations, and policies . Client shall be bound, to the same extent as
Clearinghouse, by all applicable Payer-imposed contractual obligations or policies required for access to
such Payer, and this Agreement shall be subject to any such obligation or policy. Client acknowledges
that from time to time, Client may be required to give its written acknowledgement of certain
obligations . With respect to Medicaid eligibility transactions, Clearinghouse and lmageTrend are
required to pass on and/or obtain the following covenants from Client: (a) access to eligibility
information shall be restricted to the sole purpose of ve r ification of Medicaid eligibility where the
recipient has requested Medicaid payment for medical services; (b) verification of eligibility under the
system is not a guarantee of payment and the record s as to the recipient's eligibility status shall be final
authority; (c) Client indemnifies and holds harmless each State, its agents and employees, from any and
all claims by such Client or any recipient who is aggrieved by the actions of Client; and (d) Cl ient agrees
to abide by the Federal and State regulations regarding confidentiality of information
Clearinghouse EXPLICITLY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE. Clearinghouse does not guarantee the payment
or the timing of payment of any claims submitted through the Clearinghouse Services. Payment remains
the responsibility of the particular Payer of health care services and/or supplier to which the CLIENT is
submitting. IN NO EVENT SHALL Clearinghouse BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL OR SPECIAL
DAMAGES EVEN IF Clearinghouse HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
Clearinghouse'S AGGREGATE LIABILITY TO CLIENT UNDER THIS AGREEMENT AND WITH RESPECT TO
Clearinghouse Services, chc PRODUCTS AND chc MATERIALS FURNISHED HEREUNDER (WHETHER UNDER
CONTRACT, TORT OR ANY OTHER THEORY OF LAW OR EQUITY) SHALL NOT EXCEED, UNDER ANY
CIRCUMSTANCES, THE LESSER OF (A) THE PRICE PAID BY VENDOR TO Clearinghouse FOR THE
PARTICULAR Clearinghouse Services, Clearinghouse PRODUCTS AND/OR Clearinghouse MATERIALS
DURING THE ONE (1) YEAR PRECEDING VENDOR' S CLAIM ; OR (B) $10,000 . THE FOREGOING LIMITATION
OF LIABILITY REPRESENTS THE ALLOCATION OF RISK OF FAILURE BETWEEN THE PARTIES AS REFLECTED
IN THE PRICING HEREUNDER AND IS AN ESSENTIAL ELEMENT OF THE BASIS OF THE BARGAIN BETWEEN
THE PARTIES.
In the event information to be transmitted through the Clearinghouse Services is not
transmitted by Clearinghouse or is not accurately tran smitted as a result of Clearinghouse's failure
to perform the Clearinghouse Services in accordance with the te r ms of this Agreement and such
failure results in damage to Client, then Clearinghouse's sole obligation and liability to Client for such
event
(subject to re asonable mitigation by Client) shall be limited t o furnishing credits on subsequent invoices
from Clearinghouse to lmageTrend and Client in an aggregate amount equal to the actual damages
incurred for reconstructing or retransmitting the data, including reasonable out-of-pocket expenses
which Client can demonstrate it has su stained and which are directly attributable to such failure. Any
claim against Clearinghouse by Cl ient must be asserted in writing within sixty (60) days after
Clearinghouse should have transmitted information received from a Client or the transmission of
inaccurate information on which the claim is based, whichever is applicable . Client hereby agrees to
promptly supply to Clearinghouse and lmageTrend documentation reasonably requested by
Clearinghouse or lmageTrend to support any claim of Vendor . THE FOREGOING STATES THE ENTIRE
LIABILITY OF Clearinghouse WITH RESPECT TO CLAIMS THAT INFORMATION WAS NOT TRANSMITTED OR
WAS TRANSMITTED INACCURATELY BY Clearinghouse AND SUCH LIABILITY IS FURTHER LIMITED BY THE
LIMITATIONS OF LIABILITY APPEARING IN THE PARAGRAPH ABOVE
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FAX No. 360
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SOFTWARE LICENSING AGREEMENT
CONTRACT No.: 275200

BETWEEN
ABERDEEN FIRE DEPARTMENT
700 W MARKET ST

ABERDEEN, WA 98520
ANO

IMAGETREND, INC,

20855 KENSINGTON BLVD.
LAKEVILLE, MN 55044

IMAGE TREND•

OCT/03/2017/TUE 12:31 PM

FAX Ne,. 360

P. 003

THIS AGREEMENT Is made and entered Into on the date last 'Mitten below, by and between the
lmageTrend, Inc.. a Minnesota corporation (hereinafter "IMAGETREND"}, and Aberdeen Fire Department
(hereinafter "CLIENT").
RECITALS

WHEREAS, IMAGETREND owns lhe software system known SOFTWARg; and

WHEREAS, CLIENT desires to obtain the llcense of the Software mentioned above: and
WHEREAS, IMAGETREND Is wllllng to proylde CLIENT with a non--excluslve license of the
Software on the terms and conditions contained herein;
NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

SECTION 1. DEFINITIONS.
"Authorized personnel" means employees of CLIENT that use the Software In the scope of their
employment, or CLIENT's contractors where the contractor's services must necessarily require access to
the Software. Personnel who Intend to: reverse engineer, disclose, or use or acquire for any purpose not
In the scope of the personnel's employment or necessary for contractor services, any Confidential
lnfonnatlon are not Authorized Personnel.
"Confidential information" means the proprietary products and trade secrets of IMAGETREND and/or
Its suppliers, Including, but not limited to, computer software, code, technical parameters, price lists,
customer lists, designs, software documentations, manuals, models and account tables, and any and all
lnforrnaUon maintained or developed by CLIENT pursuant to this AGREEMENT which Is deemed
confldentlal under existing state and/or federal law.
•custom Development'' means that CLIENT contracts IMAGETREND through a signed and accepted
Statement of Work to customize the software. Each CLIENT shall have the non-exclusive license to utilize
such software. Such software may then become a part of the core product and be distributed. Custom
Development may require ongoing support and/or hostlng and shall be subject to support and/or hosting
fee Increases. IMAGETREND maintains ownership of all Custom Developmenl
"ePCR" means an Electronic Patient Care Report.
"lmageTrend Elite Data Marts" means the relational dalabase(s) that contain an enhanced and
simplifie<I reporting-ready format of the transactional data collected within lmageTrend Elite. The Elite
Data Marts are available for use with the lmageTrend Elite Reporting Tools
"lmageTrend Elite Reporting Tools" means the Transacuonal Report Writer, Visual lrtformatics,
Analytical Chart Reporting Tool and Analytical Tabular Reporting Tool In the Software that are based on a
set of Ellte Data Marts.

"Incident" means any time the CLIENT sends a vehicle to a potential or actual patient.

"License" means an unlimited use license of the software, without rights for resale, for the duration of the
contract, defined as Software as a Service (Saa$) which expires when this AGREEMENT expires.
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"Licensed Information" means any Information pertaining to the Software which Is owned by
IMAGETREND and Is licensed to CLIENT. Licensed Information Includes such information as Input form,
user manuals and user documentation, lnterface format and input/output format. and any other materials
pertaining to the Software.
"Reference11 means referral In the promotion of IMAGETREND'S software to other potential CLIENTS.
"Run(s)" means an Incident where the CLIENTS sends a vehicle to a potential or actual palienl
"Software" means the computer program(s) in machine readable object code form listed In Exhibit "A",
Including the executable processing programs comprising the various modules from the Software and the
Licensed Information.

ustatement of Work" means the technlcal document which outlines mutually agreed upon system
speclficatron for Custom Development and associated costs, payment terms and acceptance procedures.
This document requires CLIENT acceptance and signature prior to beginning work.
"Support" means Interactive telephone and e-mail support, computer based online training, product
upgrades and enhancements, along with defect corrections, delivered from IMAGETREND's offices.

"Upgraded Version" means the Licensed Software and/or Licensed lnformaUon to which updates,
enhancements, corrections, Installations of patches or other changes have been made. The exterior form
of the Updated Version Is reflected by changes to the version numbers .
SECTION 2. TERM OF AGREEMENT.
The term of this AGREEMENT shall be one year(s) from signature date, subject to Section 13 of this
AGREEMENT. This AGREEMENT shall be subject to automatic annual renewal unless terminated by
either party as provided In Section 13, below.
SECTION 3. GRANT OF LICENSE.
A. NON~EXCLUSIVE USE LICENSE.

In accordance with the terms and conditions hereof, IMAGETREND agrees to grant to CLIENT and
CLIENT agrees to accept a non-transferable and norrexclustve use license of the Software for the
term of this Agreement. During the term of the AGREEMENT, the CLIENT shall have access to the
Software, Which will be installed on servers at the IMAGETRE:ND hosting facility and subject to the
Service Level Agreement attached as Exhibit B. CU ENT expressly acknowledges that all copies of
the Software and/or Licensed Information In any form provided by 1MAGETREND to CLIENT
hereunder are the sole property of IMAGETREND and/or Its suppliers, and that CLIENT shall not
have any right, title, or interest to any such Software and/or Licensed Information or copies thereof
except as provided rn this AGREEMENT.

B. IMAGETREND ELITE DATA MARTS NON-EXCLUSIVE USE LICENSE
In accordance with the terms and conditions hereof, IMAGETREND agrees to grant the use of the
lmageTrend Etite Data Marts only vfa trnageTrend Elite Reporting Tools as included and detailed In
Exhibit A. This AGREEMENT does not give the CLIENT the rights to access and query the
ImageTrend Elite Data Marts directly using SOL query tools, reporting tools, ETL tools, or any other
tools or mechanisms. Direct access to lmageTrend Elite Data Marts is available via separately-pr:ced
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product and service offerings from IMAGETRl:ND. This Section 3.B, is subject to the Non-Exclusive
Use License as covered In Section 3,A and terms of this AGREEMENT.
C. PROTECTION OF SOFTWARE AND LICENSED INFORMATION.
CLIENT agrees to respect and not to, nor permit any thlrd•party to, remove, obliterate, or cancel from
view any copyright, trademark, confldentlallty or other proprietary notice, mark, or legend appearing
on any of the Software or Licensed Information, and to reproduce and Include the same on each
authorized copy of the Software and Licensed Information.
CLIENT shall not nor shaUCI..IENT permit any third-party to, copy or duplicate the Software or any
part thereof except for the purposes of system backup, testing, maintenance, or recovery. CLIENT
may duplicate tha Licensed Information only for internal training, provided that all the names,
trademark rfghts, product names, copyright statement, and other proprietary right statements of
IMAGETREND are reserved '. IMAGETREND reserves all rights .which are not expressly granted to
CLIENT In this AGREEMENT.
CLIENT shall not, nor shall CLIENT permit any third-party to, modify, reverse engineer, disassemble,
or dacomplte the Software, or any portion thereof, and shall not use the software or portion thereof for
purposes other than as Intended and provided for In this AGREEMENT.
D. DATA OWNERSHIP AND DATA PROTECTION.
All CLIENT data collected with IMAGETREND Software rema!ns at all times the property of the
CLIENT. IMAGETREND will not to use or make available any personally Identifiable Information other
than for administering the CLIENT's account and collecting usage statistics In order to Improve our
products and services specifications. During the term of this AGREEMENT and after tennlnatlon or
expiration of this AGREEMENT, IMAGETREND will not In any way transfer to any third party or use In
direct or indirect competition with the other party any information or data posted by CLIENT'S and
others on IMAGETREND's website and acknowledges that all such Information Is confidential.
CLIENT shall have access to creative tools within the Ellte Software platform. Use of these features Is
conditioned upon assignment to IMAGETREND of all copyrights In any work created within and using
the Elite software platform, the terms of use for such creative tool features wlll prompt all users upon
first use to agree to terms of use; those terms are heraby Incorporated as part of this AGREEMENT
and valid whether accepted before or after execution of this AGREEMENT. Please contact
IMAGETREND for a copy of these terms prior to final acceptance of this AGREEMENT, if necessary.

E. CLIENT DATA.
Within thirty (30) days after the expiration of this AGREEMENT, the termination of this AGREEMENT,
or IMAGETREND Is no longer In business, IMAGETREND will deliver to the CLIENT its data, in
machine readable fonnat, on appropriate media, at the CLIENT's optfon. If the CLIENT wants the
data to be dellvered In a medium other than tape or CD, IMAGETREND shall do Its best to
accommodate the CLIENT, provided the CLIENT shall provide the medium on which the data Is to be
provided and shall pey for any additional cost Incurred by IMAGETREND In accommodating this
request.
SECTION 4. SOFTWARE ABSTRACT.

A. The IMAGETREND Elite contains and stores the data elements of an emergency medical
database, includlng data schema and values that may originate from tradltlonal computer aided
dispatch (CAD) sources and data values that may be used In billing from pre-hospital patient
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care, The emergency medical database may contain certain vehicle transport information but
does not contain data elements and/or values specific to the vehicle path tracking such as
automatic vehicle location (AVL) or third party AVL integrations. The emergency medical
database does support Integrations to third party CAD and billing solutions. The emergency
medical database does not support any AVL, CAD or bllllng functions executed directly from the
database, CLIENT shall not use IMAGETRENO Software to lntegrate patient Information from a
dinical encounter associated with a patient Incident requiring emergency medical care by the
emergency transport crew with flight information relating to an emergency transport crew dispatch
lo produce an encounter record lndtcaUve of the patient's clinical encounter.
8. The IMAGETREND Elite contains and stores the data elements of an emergency medical
database as defined; descrlbed and mandated by the National EMS Information System
(NEMSIS). The dataset was adopted by IMAGETREND for State and local regulatory author~les
as required by NEMSIS, The NEMSIS data schema and e!ements are the sole work of the
NEMSIS organization In conJunctlon with the Natrona! Highway Traffic Safety Administration
(NHTSA) . The NEMSIS dataset contains data elements and data structures originating and
potenllally owned by a number of nonprofit third party organizations and government agencies
such as the World Health Organization (ICD 9 and ICD 10), International Health Terminology
Standards Development Organization (SNOMED), U.S Department of the Interior and U.S.
Geological Survey (GNlS); National Institute of Standards and Technology (FIPS), Health Level
Seven International (HL7), Joint APCO/NENA Data Standardization Working Group (AACN). The
NEMSIS dataset offers customer driven extenslblltty that allows the end user to extend and define
the dataset at their own discretion.

SECTION 6. SERVICES PROVIDED BY IMAGETREND.
A. SUPPLY OF SOFTWARE AND LICENSED INFORMATION.
IMAGETREND shall provide CUE~ software and services as detailed In Exhibit A.
8. MODIF!CATIONS, IMPROVEMENTS AND ENHANCEMENTS,
.
During the terms of this AGREEMENT and any extensions under Section 2, IMAGETREND will
provide CLIENT with error corrections, bug fixes, patches or other updates to the Software in
object code form, to the extent available In accordance with IMAGETREND's release schedule. If
CLIENT desires to add new functions or make enhancements to the Software, CLIENT must, for
additional consideration, negotiate with IMAGETREND to develop new functions or Improvements
to the existing Software. All such error corrections, bug fixes, patches, updates, or other
Improvements or modifications shall be the sole property of IMAGETREND.
C. IMPLEMENTATION SERVICES
1. IMAGETREND shall provide CLIENT with initial services such as the system configuration
and Installation Into the IMAGETREND hosting Infrastructure.
2. "Train-the-trainer" training for administrators as detailed in Exhibit A. Additionally, onllne
training videos and user guides in electronic format will be made avallable.

SECTION 6. MAINTAINENCE AND SUPPORT.
A. Application use support as detailed In Service Level Agreoment Exhibit B.
B. Server hosting environment Is monitored and supported 24/7. Emergency support information Is
avanable on the IMAGE.TREND Support site for emergency purposes. Non-emergency related
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contact may be charged to the CLIENT.
C. Maintenance of IMAGETREND software, which includes scheduled updates and new releases,
as well as defect correction as needed, Is included. Specific out-of.-scope system enhancement
requests will be reviewed with the CLIENT and subject to approval If addltlonal charges ere
necessary.
SECTION 7. FEES.

A. Except as otherwise provided in this AGREEMENT, IMAGETREND shall offer the Products and
the Services at the prices set forth on Exhibit A.
(I)

IMAGETRE:ND will perform price Increases of the recurring fees . The first price Increase
will occur with the fees due for Year 2. These price Increases will occur once every year
and may not exceed 3% of the prlce then currently in effect

B. The fees for this contract are as detalled In the attached Exhibit A.

C. At any time during this AGREEMENT, the CLIENT may contract with IMAGETREND for
additional software and services not covered In this AGREEMENT with fees to be negotiated on
an Item-by-Item basis. The CLIENT may contract Custom Development by IMAGETRENO for
additional fees as outlined and agreed to In a signed and accepted Statement of Work.
D. If there Is a delay ln acceptance on the remaining Items for longer than 60 days, IMAGETREND
has the option to invoice the remaining bafance on any or all of the open Items for Year 1 and
begin the Recurring Fees schedule.
SECTION 8. PROTECTION AND CONFIDENTIALITY.

A. ACKNOWLEDGEMENT,
CLIENT hereby acknowledges and agrees that the Software and Licensed Information provided
hereunder constitute and contain valuable proprietary products and trade secrets of
IMAGETREND and/or Its suppliers, embodying substantial creative efforts and confidential
Information, Ideas-and expressions. Accordingly, CLIENT agrees to treat (and take precautions to
ensure that Its authorized personnel treat) the Software and Licensed Information as confidential
in accordance with the confidentiality requirements and conditions set forth below_CLIENT
acknowledges and agrees that CLIENT shall not permit any non-Authorized User from accessing
the Software made available to the CLIENT.
B. MAINTENANCE OF CONFIDENTIAL INFORMATION.
Each party agrees to keep confidential all confidential Information disclosed to it by the other
party In accordance herewith, and to protect the confidentiality thereof In the same manner It
protects the confidentiality of similar Information and data of Its own (at all times exercising at
least a reasonable degree of care In the protection of confidential Information); provided,
however, that the provisions of this Section 8 shall not apply to Information which: (I) is in the
public domain; (ii) has been acquired by CLIENT by normal means upon the disclosure of the
Information by IMAGETREND; (111) Is duly obtained by CLIENT directly or indirectly from a third
party who has lndependenUy developed the Information and Is entitled to disclose the information
to CLIENT, and such disclosure does not directly or Indirectly violate the confldentfallty obligation
of such third party; or (iv) becomes known publicly, without fault on the part of CLIENT,
subsequent to the receipt of the Information by CLIENT.
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C. SURVIVAL.
This Section 8 shall survive the termination of this AGREEMENT or of any license granted under
this AGREEMENT.
SECTION 9. WARRANTIES.

A. PERFORMANCE.
IMAGETREND warrants that the Software will conform lo the specifications as set forth in the
Licensed lnformaUon. However, this warranty shall be revoked In the event that any person other
than IMAGETREND and its agents make any unauthorized amendment or change to the
SoftWare In any manner.
B. OWNERSHIP.
IMAGETREND represents that it !s the owner of the entire right, title, and interests in and to the
Software, and that It has the sole right to grant licenses thereunder. and that It has not knowingly
granted licenses thereunder to any other entity that would restrict rights granted hereunder to
CLIENT.
C. LIMITATIONS ON WARRANTY.
All of IMAGETREND's obligations under this Section 9 shall be contingent on CLIENT~ use of
the Software In accordance with this AGREEMENT and In accordance with IMAGETREND's
Instructions as provided by IMAGETREND In the Licensed Information, and as such Instructions
may be amended, supplemented, or modified by IMAGETREND from time to time.
IMAGETREND shall have no warranty obllgatlons with respect to any fallures of the Software
which are the result of accident, abuse, misapplication , extreme power surge or extreme
electromagnetic field.
The express warranties provided herein are the only warranties made by IMAGETREND with
respect to the Software and supersede all other express or implied warranties, Including, but not
limited to, any warranties of ,merchantability and warranties for any special purpose.

SECTION 10. LIMITATION OF LIABILITY.
Unless otherwise provided In this Section 10, CLIENT'S exclusive remedy for any damages or losses
arising out of IMAGETREND's breach of warranties shall be, at IMAGETREND's option, either (I)
Immediate release from the AGREEMENT; or (ii) repair of the Software.

•

SECTION 11. INDEMNIFICATION.
A. INDEMNITY
IMAGETREND (which Includes its agents, employees and subcontractors, If any) agrees to
lndemntfy CLIENT, as well as any agents thereof from all damages, judgments, loss and
expenses, but not includlng consequential or Incidental damages arising out ct.

(I)
(Ii)
(iii)

any personal injuries, property damage, or death that CLIENT may sustain while using
IMAGETREND's, as well as any agents thereof, controlled property or equipment In the
performance of this AGREEMENT; or
any personal injury or death which results or Increases by any action taken to medically
treat CLIENT agents, employees and subcontractors; or
any personal injury, property damage or death that CLIENT may sustain from any claim
or action brought against CLIENT, es well as any agents thereof arising out of the
negligence or recklessness of IMAGETREND In the performance of this AGREEMENT,
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Except for the foregoing claims, CLIENT, as weH as any agents thereof agrees to Indemnify,
defend, and hold harmless IMAGETREND from all claims, lawsuits, damages, Judgments, loss;
llablllty, or expenses, arising out or any claim or action brought against IMAGETREND arising out
of the negllgence or recklessness of CLIENT, as well as any agents thereof in the performance of
this AGREEMENT.

B. ENTIRE LIABILITY
SECTION 11 (A) ABOVE STATES 'fHE PARTIES ENTIRE LIABILITY THE PARTIES SOLE AND
EXCLUSIVE REMEDY FOR ANY CLAIMS OF INDl:MNlFICATION. SECTION 9 OF THIS
AGREEMENT STATES THE FULL EXTENT OF IMAGETREND'S WARRANTY AND secrlON
11 (A) PROVIDES NO ADDITIONAL WARRANTY OF ANY KIND. ANY OTHER WARRANTY,
EXPRESS OR IMPLIED OUTSIDE OF THIS AGREEMENT, INCLUDING THOSE ARISING OUT
OF THE UNIFORM COMMERCIAL CODE, ARE WAIVED.
SECTION 12. INSURANCE REQUIREMENrs.
IMAGETREND will provide standard Insurance coverage as detailed In a Certificate of Insurance, tf

requested.

SECTION 13. TERMINATION.
A. TERMINATION WITHOLJT CAUSE.
Following the expiration of the original term of this AGREEMENT, either party shall have the right
to terminate this AGREEMENT, without cause, by giving not less than sixty (60) days written
notice of termination.
B. CUSTOM DEVELOPMENT TERMINATION
Either party shall have the right to terminate any Custom Development portion(s) of this
AGREEMENT, without cause, by giving not less than thirty (30) days written notice of termination.
C. TERMINATION FOR CAUSE.
Th is AGREEMENT may be terminated by the non-defaulting party by giving not less than thirty
(30) days written notice of termination if' any of the following events of default occur: (1) if a party
materlally falls to perform or comply with this AGREEMENT or any provision hereof; (II) If either
party falls to strlctly comply with the provisions of Section 8, above, or makes an assignment in
violation of Section 15, below; (Iii) If a party becomes Insolvent or admits In writing Its lnablllty to
pay lts debts as they mature, or makes an assignment for the benefit of creditors; (Iv) If a petition
under any foreign, state, or United States bankruptcy act, receivership statute, or the like, as they
now exist, or as they may be amended from Ume to time, Is filed by a party; or (v) If such a petition
Is filed by any third party, or an application for a receiver Is made by anyone and such petition or
application is not resolved favorably within ninety (90) days.
SECTION 14. COOPERATIVE USE

Public and nonprcfrt agencies that have entered into a CooperaUve Purchasing Agreement with the
CLIENT are ellglbie to participate In any subsequent Agreement. The partles agree that these lists are
subject to change _Any such usage by other municipalities and government agencies must be In accord
with the ordinance, charter, rules and regulations of the respective political entity and with applicable
State and Federal laws.
Any orders placed to, or services required from IMAGETREND will be requested by each participating
agency. Payment for purchases made under this Agreement will be the sole responsibility of each
participating agency. The CLIENT shall not be responsible for any disputes arising out of transactions
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made by others. IMAGETREND shall be responsible for correctly administering this Agreement in
accordance with all terms, conditions, requirements, and approved pricing to any eligible procurement
unit.
SECTION 15. NONASSIGNABIUTY.
CLIENT shall not assign this AGREEMENT or Its rights hereunder without the prior written consent of
IMAGETREND.
SECTION 16. GOVl:RNING LAW.
The parties agree that the law governing this AGREEMENT shall be that of the State of Minnesota
without regard to Its conflict of laws principles.
SECTION 17, COMPLIANCE WITH LAWS.
IMAGl:TREND shall comply with all applicable laws, ordinances, codes and regulations of the federal,
state and local governments.
SECTION 18. WAIVER.
_
Any waiver by either party of any default or breach hereunder shall not constitute a waiver of any
provision of this AGREEMENT or of any subsequent default or breach of the same or a different kind.
SECTION 19. NOTICES.

Ail notices and other communications required or permitted to be given under this AGREEMENT shall be
In writing and shall be personally served or malled, postage prepaid and addressed to the respective
parties as follows:
TO CLIENT:

Aberdeen Fite Department
700 W Market St
Aberdeen, WA 98520
ATTENTION ; i:om Hubbard

TO IMAGETREND:

lmageTrend, Inc.
20855 Kensington Blvd .
Lakevllle, MN 55044
ATTENTION : Mike McBrady

Notice shall be deemed effective on the date personally delivered or, if malled, three (3) days after
deposit in the mail .
SECTION 20. FORCE MAJEURE.
Neither party shall be Hable In damages or have the right to terminate this AGREEMENT for any delay or
default In performing hereunder If such delay or default Is caused by conditions beyond its control
Including, but not llmfted to Acts of God, Government restrictions (Including the denial or cancellation of
any export or other necessary license); wars, Insurrections and/or any other cause beyond the
reasonable control of the party whose performance is affected.
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SECTION 21. ARBITRATION.

Any dispute between IMAGETREND and CLIENT under this 'AGREEMENT shall be resolved by
arbitration by an arbitrator selected under the rules of the American Arbitration Association (MINNESOTA)
and the arbitration shall be conducted in that same location under the rules of said Association. If an
arbitrator cannot be agreed upon by the parties, IMAGETREND and CLIENT shall each choose an
arbitrator, and those two chosen arbltrator'S shall choose a third arbitrator, who shall preside over any
dispute. IMAGETREND and CLIENT shall each be entiUed lo present evidence and argument to the
arbitrator. The arbitrator shall have the right only to Interpret and apply the provisions of this
AGREEMENT and may not change any of its provisions. The arbitrator shall permit reasonable pre
hearing discovery of facts, to the extent necessary to establish a claim or a defense to a claim, subject to
supervision by the arbitrator. The determination of the arbitrator shall be conclusive, final and binding
upon the parties and judgment upon the same may be entered in any Minnesota court having jurisdiction
thereof. The arbitrator shall give written notice to the parties stating his determination, and shall furnish to
each party a signed copy of such determination. IMAGETREND and CLIENT shall equally share the cost
of the arbitrator(s) fees . The arbitrator may award reasonable costs and expenses, including reasonable
attorney fees , to the prevailing party.
SECTION 22. INTERPRETATION.

This AGREEMENT has been negotlated between persons sophisticated and knowledgeable In the
matters deatt with In this AGREEMENT. Each party further acknowledges that It has not been Influenced
to any extent whatsoever in executing this AGREEMENT by any other party hereto or by any person
representing it, or both. Accordingly, any rule or law or legal decision that would require interpretation of
any ambiguities In this AGREEMENT against the party that has drafted It Is not applicable and Is walved.
The provisions of this AGREEMENT shall be Interpreted In a reasonable manner to effect the purpose of
th1= parties and this AGREEMENT.
SECTION 23. SIGNATOR'S WARRANTY AND ACCEPTANCE BY PERFORMANCE.

Each party warrants to each other party that he or she Is fully authorized and competent to enter Into this
AGREEMENT, In the capacity Indicated by his or h8f signature and agrees to be bound by this
AGREEMENT. CLIENT understands and agrees that It CLIENT accepts any SoflWare, goods, or services
from IMAGETReNO prior to IMAGeTRl:ND receiving a flnal, mutually signed copy of thls AGREEMENT,
that CLIENT has accepted this AGREEMENT and all of Its terms and conditions.

SECTION 24. PRIOR AGREEMENTS AND AMENDMENTS.
This AGREEMENT, Including all Exhibits attached hereto, represents the entire understanding of the
parties as to those matters contained herein. No prior oral or written understanding shall be of any force
or effect wllh respect to those matters covered hereunder. This AGREEMENT may only be modified by a
written amendment duly executed by the parties to this AGREEMENT.
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WITNESS THE EXECUTION HEREOF on the day and year last written below.
APPROVED AS:
"CLIENT" (Aberdeen Fire Department)

By:·~/~
(/'

Name:
Title:
Dated :

l

d/&udf ~- I/J¥feJl>
ftff

I

clt/J..E
/~/-4/4 2
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EXHIBIT A - Pricing Agreement

EXHIBIT B - Service Level Agreement
EXHl~IT C - HIPAA Business Associate Agreement
EXHIBIT D - Insurance Certificate

EXHIBIT E - Tex Exemption Certificate
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PRICING AGREEMENT

IMAGETREND's license and annual support are based upon 5,000 annual Incidents as provided by
CLIENT. IMAGETREND reserves the right to audit the annual incident volume and the optlon to Increase
future support costs, with prior notification to the CLIENT, If the number of annual Incidents Increases by
more than ten percent (10%) and has a resulting effect of increased support calls to IMAGETREND.

Ima ·eTrend Elit~ Fleld Site License
Billing lntegratfon (Manual Export Tool)
Im eTrend NEMS/S v3XML
CAD Integration: EMS .
Vendor: S ii/man
Webinar Training Sessions (2 hour session M-F during
Jma· eTrend's Sta_n_dard Business Hours

Jncluded

1
1
4
2

No Char
$5 000.00

$5 000.00

$250.00

$1 000.00
$2.00Q.00
$1 ,750.,r.19

$1,000.00
$1,750.00

$14.750,00

TOTAL One.Time Fees

Included
$.1_ ,7QO.00

TOTAL Year 1

Visual Informatics -Analytics Setup Fee (Includes 1 Cube)
lnclud9s: An§/ -'cs, Pie Charts. Chartio Wi.d .ets

NoCha e

$10.000.00.
lnclu_ded
Included
$1 750.00
$11,750.00

$26.500.00

5,000..00_
$800.00
$2.500.00
$1 000.00

EDS user conference
Ima Trend 2018 .Connect Conference Full Conference
. $51!}.00
~he CLIENT may elect to purchase additional services
set forth in the options Identified above at any
time during the contract term . The CLIENT shall exercise said options by written notice to IMAGETREND.
The prices above are valid for one year from contract signature.

as
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Payment Tenns:
a. Upon acceptance and signature of Contract, 50% of the One-Time Fees will be Invoiced. The
remaining 50% of On~Time Fees will be Invoiced Independently upon completlon. The Recurring
Annual Fees will begin at system go-live. Payment terrns of Net 30 days.
b. Project completion occurs upon receipt of the product.
c. If there Is a delay In acceptance on the remaining items for longer than 60 days, IMAGETREND
has the option to Invoice the remaining balance on any or all of the open Items for Year 1 and
begin the Recurring Fees schedule.
d, CLIENT agrees IMAGETREND may, In IMAGETREND's discretion, cease to provide access,
hosting, support or otherwise disable the Software listed In Exhibit A due to CLIENT's breach of
contract, overdue payments, or missed payments.
e. CLIENT agrees IMAGETREND may charge to CLIENT a late fee of 1.5% per month, or the
highest rate allowed under the law, whichever Is lower, on any overdue amounts. CLIENT also
agrees IMAGETREND may charge to CLIENT all reasonable costs and expenses of collectlon,
Including attorneys' fees where, In IMAGETREND's discretion, payments are consistently
deficient or late.
f. IMAGETREND will Invoice sales tax to non-exempt CLIENTS where applicable.
Note: If Client would like to schedule Onsfte Training on the weekend, additional teas may apply.
Nola : ImageTrend is not responsible for any CAD Vendor requirements af1d any associated fees
Nole: CAD data wlll onfy be available for 60 days In the dispatch dalabass; which may Impact
CAD Recon Reports

Pricing escalation factors:
a. IMAGETREND wrll perfOl"m prk:e Increases of the recurring fees. The first price Increase will
occur with the fees due for Year 2. These prlce Increases wnl occur once every year and may not
exceed 3% of the prlce then currently In effect.
b. Alt Annual Saas Fees are based upon anUcipated usage and are subject to an annual usage
audit, which may affect future fees .
c. All hosting fees are based upon anticipated usage and Includes 30 GB of Storage total. These
fees are subject to annual usage audits, Which may affect future fees at an Increase of
$15/10GB/month for Storage.
Statements/Invoices should be malled to:
Tom Hubbard
Susie Johnson
Aberdeen Fire Department
700 W Market St
Aberdeen, WA 98520
Tom Hubbard
Phone: 360-537-3262
Email: thubbard@aberdeenwa.gov
Susie Johnson
Phone: 360-537-3283
Emall: slohnson@aberdeenwa.goy

lmageTrend Salesperson Contact:
Joe Robinson
952-469-1589
jrobinsan@lmagetrend .com
contracts@rmagetrend .com
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i EXHIBIT B - SERVICE LEVEL AGREEMENT
SOFTWARE AS A SERVICE

(SAAS)

VERSION4.0

This agreement exists for tne purpose of creating an understanding between IMAGETREND and CLIENT
who elect to host the application on IMAGETREND's servers. It is part of our guarantee far excepUonal
service levels for as long as the system annual support fee Is contracted. The Service Level Agreement
guarantees your web appllcatlon's availability, reliability and performance. This Servfce Level Agreement
(SLA) applies to any site or application hosted on our network as Saas.
1. Hosting at the lmageTrend's Datacenter
IMAGETREND's hosting environment provides 99.9% availabfllty and Is comprised of state-of-the

art Blade Servers and SAN storage that are configured with the no single point of failure through
software and Infrastructure virtualizatlon, blade enclosure redundancies and backup storage policies.
Our Compellent SAN has a fiber channel backend, currently hosts 8TB of storage, has dual storage
controllers with redundant power supplies and redundant paths to disk, and hot swappable drives. We
do offsite repllcallon to disk on a second SAN. Scheduled maintenance and upgrades do not apply to
the system availability cafculatlon and all CLIENTs are properly notified of such scheduled
occurrences to minimize accessibility Interruptions.
Hardware

IMAGETREND server hardware ls configured to prevent data loss due to hardware failure and
utilize the following to ensure a quick recovery from any hardware related problems.
• Independent Application and Database Servers
o Microsoft SQL Server 2012
o Mlcrosoft Windows Server 2012
• Redundant Power Supplies
• Off-Site Idle Emergency Backup Servers (optional)
• Sonlcwail VPN Firewall
• Redundant Disk configuration
• Disk Space allocation and Bandwfdth as contracted
Physical Facility
The IMAGETREND hosting facllltles are located in downtown Minneapolis and Chicago with
every Industry standard requlrement for hosting not only being met, but exceeded. Requirements
such as power supply and power conditioning, normal and peak bandwidth capacity, security and
fail over locatlons are all part of an overall strategy to provide the most rellable hosting facility
possible.
• Redundant, high-speed Internet connections over fiber optics.
• Power protection via an In-line 80kVa UPS with a 150 KW backup diesel generator
• Temperature controlled
• Waterless Fire Protection and Clean agent fire suppression
• Secured site access
• Steel Vault Doors
• 21" concrete walls and celllng
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Data Integrity
IMAGETREND appllcatlons are backed up daily allowing for complete recovery of data to the
most recent backup:
• Dally Scheduled Database and Application Backups.
·• Daily Scheduled backup Success/Failure notification to IMAGETREND staff

2. Appllcatlon and Hosting Support
_
IMAGETREND provldes ongoing support as contracted for their applications and hosting services,
Including Infrastructure, This includes continued attention to product performance and general
maintenance needed to ensure application avallablllty. Support includes technical diagnosis and fixes
of technology Issues involving IMAGETREND software . .lMAGETREND has a broad range of
technical support services available In the areas of:
• Web Application Hosting and Support
• Subject Matter Expert AppllcaUon Usage Support
• Web Applic:atlon Development/Enhancement
• Database AdministraUon/Support
• Project Management
• Systems Engineering/Architecture
IMAGETREND offers multi-level technlcal support, based on level-two user support by
accommodating both the general Inquiries of the administrators and those of the system users. We
will give the adrnlrilstrators the ability lo field support for the system as the first level of contact while
providing them the option to refer Inquiries directly to IMAGETREND.

lMAGETREND's Support Team Is available Monday through Friday from 7:00 am to 6:00 pm CST via
the Support Suite, email or telephone.
Support Suite: www.lmagetrend.com/support
Email: support@imagetrend.com
Toll Free: 1--888~730-3255
Phone: 952469-1589

Online Support
IMAGETREND offers an onllne support system which Incorporates around-the-clock incident
reporting of all submftted tickets to IMAGETREND's application support specialists. Once a
CLIENT submits a support ticket, he or she can track the progress wtth a secure logln to the
support application. The system promotes sp&edy resolution by offering keyword-based self-help
services and articles in the knowledgebase, should CLIENTS wish to bypass lradltlonal support
services. Ticket ttacklng further enhances the efforts of Support Desk personnel by allowing
IMAGETREND to identify patterns which can then be utilized for Improvements In production,
documentaUon, education and frequently asked questions to populate the knowledgebase. The
support ticket tracking system ensures efficient workflow for the support desk specialists while
keeping users Infarmed of their lncfdenfs status. Support patterns can be referenced to populate
additional knowledgebase articles .
Incident Reporting Malfunctions
IMAGETREND takes all efforts lo correct malfunctions that are documented and reported by the
CLIENT. IMAGETREND acknowledges receipt of a malfunction report from a CLIENT and
acknowledges the disposition and possible resolution thereof according to the chart below.
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• Complete shutdown or pa 1shutdown
of one or more Software functioms
• Access to one or more Softwara
functlons nol available
•MaJor subset of Software appllcaHon
Impacted
Medium

Low

• Minor subsystsm fallura
-Data entry or access impaired on a
limited basis - usually r:an b9 dalegatl3d
to locisl client contact 11s II first level or
rasponss for 1'8SOll.ltlon - usually user
.elTQ( l,e._train) - _
or fora ·~n a.5l!'M;JJtis
• System operational with minor Issues;
suggested enhancements as mutually
agreed upon - typically covered In a
futurw release as mutual!• a reed u on.

Wltf'tln four (4) hours of Initial
notification

24 Business hours

Same day or next bt.l$1ness
day of initial notification

Future Release

Se,vice Requests (enhancements)
Any service requests that are deemed to be product enhancements are detailed and presented to
the development staff, where the assessment is made as to whether these should be added lo
the future product releases and with a priority rating. If an enhancement request Is specific to one
CLIENT and deemed to be outside of the original scope of the product, then a change order is
written and presented to the CLIENT. These requests are subJect to our standard rates and
mutual agreement. CLIENTS review and approve the scope, specification and cost before work ls
started to ensure goals are properly communicated.

Product release management Is handled by IMAGETREND using standard development tools
and methodologies . Work Items Including, tasks, Issues, and scenarios are all captured within the
system. Releases are based on one or more Iterations during a schedule development phase.
This Includes by not limited to: development, architecture, testing, documentation, builds, test and
use cases, Submissions of issues or requests are documented withln our Product Management
system and from there workflow is created to track the path from Initial request to resolution.
Out of Scape

CLIENT may contract w1th IMAGETREND for Out of Scope services . This will require a separate
Statement of Work and will be bllled at I IMAGETREND's standard hourly rate.
Maintenance and Upgrades
System/product maintenance and upgrades, tf applicable, are Included in the ongoing support
and warranty as contracted . These ensure continued attention to product performance and
general maintenance. Scheduled prod uct upgrades include enhancements and minor and major
product changes . Customers are notified In advance of scheduled maintenance. It is the
CLIENT'S responsibility to accept all offered updates and upgrades to the system. If the CLIENT
does not accept these, CLIENT should be advised that IMAGETREND, at lts discretion, may offer
limited support for previous versions _All code releases also maintain the Integrity of any CLIENT
specific configurations (!.e. templates, addresses, staff Information, active protocols, etc.) that
have been Implemented either by IMAGETREND's Implementation staff or the CLIENT's
administrative staff.
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Escalation

Our support staff Is committed to resolving your issues as fas\ as possible. If they cannot resolve
your Issue, they Will Identify the course of action that they will be taking and Indicate when an
answer will be available_ They In turn will seek assistance from the designated developer. The
next level of escalatlon goes to the Project Manager, who also addresses all operational Issues
on an ongoing basis and reviews the issue log regularly to assess product performance and
service levels. Senior Management will handle Issues requiring further discussion and resolution _
Any Issues to be determined to be of a critical nature are immediately escalated accordingly.
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; EXHIBIT C - HIPAA BUSINESS ASSOCIATE AGREEMENT
BUSINESS ASSOCIATE AGREEMENT

/-tJ /;

,

This Business Associate Agreement ("Agreement") dated
2017 (the
"Effective Date"), Is entered Into by and between Aberdeen Fire Depattmant, a Washington corporation
(the "Covered Entity") and lmageTrend, Inc. a Minnesota corporation (the "Business Associate"),

WHEREAS, Covered Entity and Business Associate have entered Into, or are entering Into, or
may subsequently enter Into, agreements or other documented arrangements (collectlvety, the "Business
Arrangements") pursuant to which Business Associate may provide products and/or services for Covered
~ntlty that require Business Associate to access, create and use health Information that Is protected by
state and/or federal law; and
WHEREAS. pursuant to the Administrative Slmpltficatlon provisions of the Health Insurance
Portabllity and Accountability Act of 1996 ("HIPM"), the U.S. Department of Health & Human Services
("HHS") promulgated the Standards for Privacy of Individually Identifiable Health Information (the "Privacy
Standards"), at 45 C,F.R. Parts 160 and 164, requiring cerlaln indivtduals and entities subject to the
Privacy Standards (each a "Covered Entity", or collectively, "Covered Entitles") lo protect the privacy of
certain Individually identifiable health informat:on {"Protected Health Information", or "PHI"): and
WHEREAS, pursuant to HIPAA, HHS has Issued the Security Standards (the "Security
Standards''), at 45 C.F .R. Parts 160, 162 and 164, for the protection of electronic protected health
lnforma~on ("EPHI "): and
WHEREAS, In order to protect the privacy and security of PHI, Including EPHI, created or
maintained by or on behalf of the Covered Entity, the Privacy Standards and Security Standards require a
Covered Entity to enter into a "business associate agreement' with certain individuals and entities
providing services for or on behalf of the Covered Entity If such services require the use or disclosure of
PHI or EPHI; and
WHEREAS, on February 17, 2009, the federal Health Information Technology for Economic and
Clinical Health Act was signed Into law {the ~HITECH Act"), and the HITECH Act Imposes certain privacy
and security obligations on Covered Entitles In addition to the obligations created by the Privacy
Standards and Security Standards; and

WHEREAS, the HITECH Act revises many of the requirements of the Privacy Standards and
Security Standards concerning the confidentiality of PHI and EPHI, Including extending certain HIPAA
and HITECH Act requirements directly to business associates; and
WHEREAS, Business Associate and Covered Entity desire to enter Into this Business Associate
Agreement;

NOW THEREFORE, ln consideration of the mutuai promises set forth In this Agreement and the
Business Arrar,sements, and other good and valuable consideration, the sufficiency and receipt of which
are hereby severally acknowledged, the parties agree as follows:
1. Business Associate Obllgatlons. Business Associate may receive from Covered Entity, or create
or receive on behalf or Covered Entity, health Information that Is protected under applicable state
and/orfederal law, Including without limitation, PHI and EPHI. All capitallzed terms not otherwise
defined in this Agreement shall have the meanings set forth In the Privacy Standards, Security
Standards or the HITECH Act, as applicable (coilectively referred to hereinafter as the ~confldentlallty
Requirements"). All references to PHI herein shall be construed to include EPHI. Business
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Associate agrees not to use or disclose {or permit the use or disclosure of) PHI In a manner that
would vlolate the Confldentlallty Requirements if the PHI were used or disclosed by Covered Entity In
the same manner.

2.

Use of PHI. Except as otherwise reQulred by law, Business Associate shall use PHI In compl iance
with 45 C.F.R. § 164.504(e). Furthermore, Business Associate shall use PHI (i) solely for Covered
Entity's benefit and only for the purpose of performing services for Covered Entity as such services
are defined In Business Arrangements, and (ii) as necessary for the proper management and
administration of the Business Associate or to carry out its legal responslbllltles, provided that such
uses are permitted under federal and state law. Covered entity shall retain all rights In the PHI not
granted herein. Use, creation and disclosure of de-Identified health Information by Business Associate
are not permitted unless expressly authorized In writing by Covered Entity,

3. Disclosure of PHI. Subject to any limitaUons In this Agreement, Business Associate may disclose
PHI to any third party persons or entitles as necessary to perfonm its obligations under the Business
Arrangement and as permitted or required by applicable federal or state law. Further, Business
Associate may disclose PHI for the proper management and administration of the Business
Associate, provided that (i) such disclosures are required by law, or (II) Business Associate: (a)
obtains reasonable assurances from any third party to whom the lnfom,atlon Is disclosed that It will be
held confidential and further used and disclosed only as required by law or for the purpose for which It
·was disclosed to the third party; (b) requires the third party to agree to Immediately notify Business
Associate of any instances of which it ls aware that PH I ls being used or disclosed for a purpose that
Is not otherwise provided for In this Agreement or for a purpose not expressly permitted by the
Confidentiality Requirements. Additionally, Business Associate shall ensure that all disclosures of
PHI by Business Associate and the third party comply with the principle of "minimum necessary use
and disclosure," I.e., only the minlmum PHI that is necessary to accomplish the Intended purpose
may be disclosed; provided further, Business Associate shall comply with Section 13405(b) of the
HITECH Act, and any regulations or guidance lssued by HHS concerning such provision, regarding
the minimum necessary standard and the use and disclosure (if applicable) of Limited Data Sets. If
Business Associate discloses PHI received from Covered Entity, or created or received by Business
Associate on behalf of Covered Entity, to agents, including a subcontractor (collectively, "Recipients"},
Business Associate shall require Recipients to agree In writing to the same restrictions and conditions
that ai:iply to the Business Associate under this Agreement. Business Associate shall report to
Covered Entity any use or disclosure of PHI not pennltted by this Agree·ment, of which It becomes
aware, such report to be made Within three (3) business days of the Business Associate becoming
aware of such use or disclosure. In addltfon to Business Assoclate's obligations under Section 9,
Business Associate agrees to mitigate, to the extent practical and unless otherwise requested by
Covered Entity In writing or as directed by or as a result of a request by Covered Entity to disclose to
Recipients, any harmful effect that Is known to Business Associate and Is the result of a use or
disclosure of PHI by Business Associate or Recipients in violation of this Agreement

4. Individual Rights Regarding Designated Record Sets. If Business Associate maintains a
Designated Record Set on behalf of Covered Entity, Business Associate shall (I) provide access to,
and permit inspection and copying of, PHI by Covered Entity or, as directed by Covered Entity, an
Individual who Is the subject of the PHI under conditions and llmltatlons required under 45 CFR
§164.524, as It may be amended from time to time, and (ii) amend PHI maintained by Business
Associate as requested by Covered Entity. Business Associate shall respond to any request from
Covered Entity for access by an individual wllhln five (5) days of such request and shall make any
amendment requested by Covered Entity within ten (10) days of such request. Any Information
requested under this Section 4 shall be provided in the form or format requested, If It Is readily
producible In such form or formal Business Associate may charge a reasonable fee based upon the
Business Assoclate's labor costs In responding to a request for electronlc lnformatlon (or a cost
based fee for the production of non-electronic media copies). Covered Entity shall determine whether
a denial Is appropriate or an exception applies. Business Associate shall notify Covered Entity within
five (5) days of receipt of any request for access or amendment by an Individual. Covered Entity shall
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determine whether to grant or deny ~my access or amendment requested by the individual. Business
Associate shall have a process in place for requests for amendments and for appending such
requests to the lJesignated ReC()rd Set, as requested by Covered Entity.
5. Accounting of Olsclosures. Business Associate shall make available to Covered Entity in response
to a request from an lndivfdual, Information required for an accounting of disclosures of PHI with
respect to the Individual in accordance with 45 CFR §164.528, as amended by Section 13405(G) of
the HITECH Act and any related regulations or guidance Issued by HHS In accordance with such
provision. Business Assocfate shall provlde lo Covered Entity such Information necessary lo provide
an accounting within thirty (30) days of Covered Entity's request or such shorter time as may be
required by state or federal law. Such accounting must be provided without cost to the Individual or to
Covered Entity if it Is the first accounting requested by an Individual within any twelve (12) month
period. For subsequent accountings w.lthln a twelva (12) month period, Business Assoclate may
charge a reasonable fee based upon the Business Assoclate's labor CO!lts In responding to a request
for electronic Information (or a cost-based fee for the production of non-electronlc media copies) so
long as Business Associate Informs the covered Entity and the Covered Entity informs the individual
In advance of the -fee, and the lndivldual is _afforded an opportunity to withdraw or modtfy the request.
Such accounting obllgatlons shall survive termination of this Agreement and shall continue as long as
Business Associate marntalns PHI.

6, Withdrawal of Authorization. If the use or disclosure of PHI in this Agreement Is based upon an
lndivfdual's specific authorization for the use of his or her PHI, and (i) the individual revokes such
authorization In writing, 01) the effective date of such authorization has expired, or (Ill) the consent or
authorization rsfound to be defecfive In any manner that renders it Invalid, Business Associate
agrees, If It has notice of Guch revocation or lnval!dity, to cease the use and disclosure of any such
individual's PHl except to the extent it has relied on such use or disclosure, or where an exception
under the Confidentiality Requirements expressly applies.
7. Records and Audit. Business Associate shall make available to the U.S . Department of Health and
Human Services or Its agents, its Internal practices, books, and records relating to the use and
disclosure of PHI received from, created, or received by Business Associate on behalf of Covered
EnUty for the purpose of determining Covered Entity's compliance with the Confidentiality
Requirements or any other health oversight agency, In a time and manner deslgnaled by the
Secretary. Except to the extent prohibited by law, Business Associate agrees to notify Covered Entity
immediately upon receipt by Business Associate of any and all requests by or on behalf of any and ail
federal, state and local government authorities served upon Business Associate for PHI.
8. Implementation of Security Standards: Notfce of Security Incidents. Business Associate will use
appropriate safeguards to prevent the use or disclosure of PHI other than as expressly permitted
under this Agreement. Business Associate will Implement administrative, physical and technical
safeguards that reasonably and appropriately protect the confidentiality, Integrity and availability of
the PHI that it creates, receives, maintains or transmits on behalf of Covered Entity. Business
Associate acknowledges that the HITECH Act requires Business Associate to comply with 45 C.F.R.
§§ 164.308, 164.310, 164.312, 164.314, and 164.316 as If Business Associate were a Covered
Entity, and Business Associate agrees to comply with these provisions of the Security Standards and
all additional security provisions of the HITECH Act. Furthermore, to the extent feasible, Business
Associate will use commercially reasonable efforts to ensure that the technology safeguards
used by Business Associate to secure PHI will render such PHI unusable, unreadable and
Indecipherable to indlvlduals unauthorized lo acquire or otherwise have access to such PHI In
accordance with HHS Guidance published at 74 Federal Register 19006 {April 17, 2009), or such
later regulations or guidance promulgated by HHS or issued by the National Institute for Standards
and Technology ("NIST) concerning the protection of identifiable data such as PHI. Business
Associate acknowledges and agrees that the HIPAA Omnibus Rule finalized January 25, 2013 at 78
Fed. Reg. 5566 requires Business Associate lo comply with new and modified obligations Imposed by
that rule under45 C.F.R. §164.306, 45 C.F.R. § 164.308, 45 C.F.R. § 163.310, 45 C.F.R. § 164.312,
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45 C.F.R. § 1134.316, 45 C,F.R, § 164.502, 45 C.F.R. § 164.504. Lastly, Business Associate will
promptly report lo Covered Entity any successful Security Incident of which It becomes aware. At the
request of Covered Entity, Business Associate shall Identify: the date of the Sirourlty lncldent, the
scope of the Security Incident, the Business Assoclate's response to the Security Incident and the
identffication of the party responsible for causing the Security Incident, If known. Business Associate
and Covered Entity shall lake reasonable measures to ensure the avallabillty of all affirmative
defenses under the HITECH Act, HIPAA, and other state and federal laws and regulations governing
PHI and EPHI.

9. Data Breach Notification and Mitigation.
a.

HIPAA Data Breach Notification and Mltjgation. Business Associate agrees to Implement
reasonable systems for the discovery and prompt reporting of any "breach" of "unsecured
PHI" as those terms are defined by45 C.F.R. §164.402 (hereinafter a "HIPAA Breach"). The
parties acknowledge and agree that 45 C.F.R. §164.404, as described below In this Section
9.1 , governs the determination of the date of a HIPAA Breach. In the event of any conflict
between this Section 9.1 and the Confidentlalfty Requirements, the more stringent
requirements shall govern. Business Associate will, following the discovery of a HIPAA
Breach, notify Covered Entity Immediately and in no event later than three (3) business days
after Business Associate dlscovers such HIPAA Breach, unless Business Associate Is
prevented from doing so by 45 C.F.R. §164.412 concerning law enforcement lnvestlgatrons.
For purposes of reporting a HIPAA Breach to Covered Entity, the discovery of a HIPAA
Breach shall occur as of the first day on which such HIPAA Breach Is known to the Business
Associate or, by exercising reasonable dlllgence, would have been known to the Business
Associate. Business Associate wlll be considered to have had knowledge of a HIPAA Breach
if the HIPAA Breach Is known, or by exercising reasonable diligence would have been known,
to any person (other than the person committing the HIPAA Breach) who Is an employee,
officer or other agent of the Business Associate. No later than seven (7) business days
following a HIPAA Breach, Business Associate shall provide Covered Entity with sufficient
Information to permit Covered Entity to comply with the HIPAA Breach not10callon
requirements set forth at 45 C.F .R. §164.400 et seq. Speclflcally, If the following information
Is known to (or can be reasonably obtained by) the Business Associate, Business Associate
will provide Covered Entity with: (1) contact Information for individuals who were or who may
have been impacted by the HJPAA Breach (e.g., first and last name, mailing address, street
address, phone number, emall address); (II) a brief description of the circumstances of the
HIPAA Breach, Including the date of the HIPAA Breach and date of discovery; (Iii) a
description of the lypes of unsecured PHI Involved In the HIPAA Breach (e.g., names, social
security number, date of birth, address(es), account numbers of any type, dlsabllity codes,
diagnostic and/or billing codes and similar Information); (Iv) a brief description of whal the
Business Associate has done or Is doing to Investigate the HIP.AA Breach, mitigate harm to
the Individual Impacted by the HIPAA Breach, and protect against future HIPAA Breaches;
and (v) appoint a liaison and provide contact Information for same so that the Covered Entity
may ask questions or learn additional Information concerning the HIPAA Breach. Following a
HIPAA Breach, Business Associate w!II have a conUnulng duty lo Inform Covered Entity of
new information learned by Business Associate regarding the HIPM Breach, Including but
not limited to the information described in items (I) through (v), above.

b. Data Breach Notification and Mitigation Under Other Laws, In addition to the requirements of
Section 9.1, Business Associate agrees to implement reasonable systems for the discovery
and prompt reporting of any breach of Individually Identifiable lrrformation (Including but not
limited to PHI, and referred to hereinafter as "lndlv!dually Identifiable Information") that, If
misused, disclosed, lost or stolen, Covered Entity believes would !rigger an obllgation under
one or more State data breach notification laws (each a "State Breach") to notify the
individuals who are the subject of the information. Business Associate agrees that In the
event any lndivldually ldenttflable Information Is lost, stolen , used or disclosed In violation of
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one or more State data breach notification laws, Business Associate shall promptly: (I)
cooperate and assist Covered Entity with any Investigation into any State Breach or alleged
State Breach; (II) cooperate and assist Covered Entity with any investigation Into any Stale
Breach or alleged State Breach conducted by any State Attorney General or State Consumer
Affairs Department (or their respective agents); (Iii) comply with Covered Entity's
determlna~ons regarding Covered Entity's and Business Associate's obligattons to mitigate to
the extent practicable any potential harm to the Individuals Impacted by the State Breach; and
(iv) assist with the Implementation of any decision by Covered Entity or any State agency,
lncludlng any Slate Attorney General or State Consumer Affairs Department (or their
respective agents), to notify Individuals Impacted or potentially impacted by a State Breach.
c.

Breach lndemniflcaUon. Business Associate shall lndemntfy, defend and hold Covered Entity
and Its officers, directors, employees, agents, successors and assigns harmless, from and
against all reasonable losses, claims, actions, demands, liabilities, damages, costs and
expenses (Including costs of judgments, settlements, court costs and reasonable attorneys'
fees actually Incurred) (collectively, "Information Disclosure Claims") arising from or related
to: (i) the use or disclosure of Individually Identifiable Information (Including PHI) by Business
Associate In violation of the terms of this Agreement or applicable law, and (Ii) whether in
oral, paper or electronic media, any HIPAA Breach of unsecured PHI and/or State Breach of
Individually Identifiable lnformatlon by Business Associate. If Business Associate assumes
the defense of an Information Disclosure Claim, Covered Entity shall have the right, at Its
expense and without Indemnification notwithstanding the previous sentence, to participate in
the defense of such Information Disclosure Claim. Business Associate shall not take any
final action with respect to any Information Disclosure Claim without the prior written consent
of Covered Entity. Covered Entity likewise shall not take any final action with respect to any
lnformatlon Disclosure Claim without the prior written consent of auslness Associate. To the
extent permitted by law and except when caused by an act of Covered Entity or resulting
from a disclosure to a Recipient required or directed by Covered Entity to receive the
Information, Business Associate shall be fully liable to Covered Entity for any acts, failures or
omissions of Recipients In furnishing the services as if they were the Business Assoclate's
own acts, failures or omissions.
·
I. Covered Entity shall Indemnify, defend and hold Business Associate and its officers,

directors, employees,· agents, successors and assigns harmless, from and against all
reasonable losses, claims, actions, demands, llabllitles, damages, costs and
expenses (Including costs of Judgments, settlements, court costs and reasonable
attorneys' fees actually Incurred) (collectively, ulnformatlon Disclosure Claims")
arising from or related to: (I) the use or disclosure of Individually Identifiable
Information (including PHI) by Covered Entity, Its subcontractors, agents, or
employees In violatlon of the terms of this Agreement or applicable law, and (II)
whether In oral, paper or electronic media, any HIPAA Breach of unsecured PHI
and/or State Breach of Individually Identifiable lnformalion by Covered Entity, Its
subcontractors, agents, or employees.
II. Covered Entity and Business Associate shall seek to keep costs or expenses that the
other may be liable for under this Section 9, Including Information Disclosure Claims,
to the minimum reasonably required to comply with the HITECH Act and HIPAA.
Covered Entity and Business Associate shall timely raise all applicable affirmative
defenses In the event a violation of th ts Agreement, or a use or disclosure of PHI or
EPHI In violation of the terms of this Agreement or applicable law occurs.
10. Term and Termination.
a. This Agreement shall commence on the Effective Date and shall remain In effect untll

terminated in accordance with the terms of this Section 10, provided, however, that
termination shall not affect the respective obligations or rights of the parties arising under this
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Agreement prior to the effective date of termination, all of which shall continue In accordance
with their terms,
b,

Covered Entlly shall have the right to terminate this Agreement for any reason upon thirty
(30) days written notice to Business Associate.

c. Covered Entity, at Its sole discretion, may immediately terminate this Agreement and shall
have no further obligations to Business Associate If any of the following events shall have
occurred and be continuing:
L Business Associate fails to observe or perfom1 any material covenant or obligation
contained In this Agreement for ten (10) days after written notice thereof has been
given to the Business Associate by Covered Eni'ty; or
II. A vlolatlon by the Business Associate of any provision of the Confldentlallty
Requirements or other applicable federal or state prtvacy law relating to the
obligations of the Business Associate under this Agreement.
d. Termination of this Agreement for either of the two reasons set forth in Section 10.c above
shall be cause for Covered Entity to Immediately terminate for cause any Business
Arrangement pursuant to which Business Associate Is entitled to receive PHI from Covered
Entity.
e.

Upon the termination of all Business Arrangements, either Party may terminate this
Agreement by prov ding written notlce to the other Party.

f.

Upon termination of this Agreement for any reason, Business Associate agrees either to
return to Covered Entlly or to destroy all PHI received from Covered Entity or otherwise
through the perfom1ance of services for Covered Entity, that Is ln the possession or control of
Business Associate or its agents. In the case of PHI which ls not feaslbfe to "return or
destroy," Business Associate shall extend the protections of this Agreement to such PHI and
limit further uses and disclosures of such PHI to those purposes that make the return or
destruction Infeasible, for so long as Business Associate maintains such PHI. Business
Associate further agrees to comply with other applicable state or federal law, which may
require a specific period of retention, r~actlon, or other treatment of such PHI.

11. No Warranty. PHI IS PROVIDED TO BUSINESS ASSOCIATE SOLELY ON AN "AS iS" BASIS.
COVERED ENTITY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING,
BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, AND FITNESS FOR A
PARTICULAR PURPOSE.
12. Ineligible Persons. Business Associate represents and warrants to Covered Entity that Business
Associate (i) Is not currently excluded, debarred, or otherwise Ineligible to participate In any federal
health care program as defined In 42 U.S,C. Section 1320a-7b{f) ("the Federal Healthcare
Programs"): (ii) has not been convicted of a crlmlnal offense related to the provision of health care
Items or services and not yet been excluded, debarred, or otherwise declared lnellgible to participate
In the Federal Healthcare Programs, and (ill} ls not under investigation or otherwise aware of any
circumstances which may result In Business Asscx:late being excluded from participation in the
Federal Healthcare Programs. This shall be an ongoing representation and warranty during the term
of this Agreement, and Business Associate shall lmmedlataly notify Covered Entity of any change in
the status of the representations and warranty set forth in this section. Any breach of this section shall
give Covered Entity the right to terminate this Agreement lmmedlately for cause.
·
13, Miscellaneous.
a, Notice. All notices, requests, demands and other communications required or permitted to
be given or made under this Agreement shall be In writing, shall be affective upon receipt or
attempted delivery, and shall be sent by (I) personal delivery; (11) certified or registered United
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States mail, return receipt requested; or (HI) overnight delivery service with proof of delivery.
Notices shall be sent lo the addresses below. Neither party shall refuse delivery of any
notice hereunder.
If to Covered Entity;
Compliance Office

If to Business Associate:

lmageTrend. Inc.
Attn: Michael J. McBfs!d'i
20855 Kensington Blvd,
Lakeville, MN 55044
14. Wiilver._No provision of this Agreement or any breach thereof shall be deemed waived unless such
waiver is in writing and signed by the Party cla tmed to have waived such provision or breach. No
waiver of a breach shall constitute a waiver of or excuse any different or subsequent breach.
15. Assignment Neither Party may assign (whether by operation or law or otheMlse) any of its rights or
delegate or subcontract any of lls obligations under this Agreement without the prior written consent
of the other Party. Notwithstanding the foregoing, Covered Entity shall have the right to assign Its
rights and obligations hereunder to any entity that Is an affiliate or successor of Covered Entity,
without the prior approval of Business Associate.
16. Severability. Any provision of this Agreement that Is determined to be invalid or unenforceable will
be Ineffective to the extent of such determlnat1on without Invalidating the remaining provisions of this
Agreement or affecting the Yalidlty or enforceability of such remaining provisions.

17. Entire Agreement. This Agreement constitutes the complete agreement between Business
Associate and Covered Entity relating to the matters specified In this Agreement, and supersedes alt
prior representations or agreements, whether oral or written, with respect to such matters. In the
event of any conflict between the terms of this Agreement and the terms of the Business
Arrangements or any such later agreement{s), the terms of this Agreement shall control unless the
terms of such Business Arrangements are more strict with respect to PHI and comply with the
Confidentiality Requirements, or the parties specifically otherwise agree in writing. No oral
modification or waiver of any of the provisions of this Agreement shall be binding on either Party;
provided, however, that upon the enactment of any law, regulation, court decision or relevant
government publication and/or interpretive guidance or policy that the Covered Entity believes In good
faith wlll adversely Impact the use or disclosure of PHI under this Agreement, Covered Entity may
amend the Agreement to comply with such law, regulation, court decision or government publication,
guidance or policy by delivering a written amendment to Business Associate which shall be effective
thirty (30) days after receipt. No obligation on either Party lo enter Into any transaction Is to be
Implied from the execution or dellvery of this Agreement. This Agreement Is for the benefit of, and
shall be binding upon the parties, their affiliates and respective successors and assigns. No third
party shall be considered a third-party beneficiary under this Agreement, nor shall any third party
have any rights as a result of this Agreement.
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18. Governing Law. This Agreement shall be governed by and Interpreted In accordance with the laws
of the state In wh!ch Business Associate Is located, excluding its conflicts of laws provisions.
Jurisdiction and venue for any dispute relating to this Agreement shall exclusively rest with the state
and federal courts In the county In which Business Associate is located.
19. Equitable Relief. The parties understand and acknowledge that any dlsclosure or misappropriation
of any PHI in violation of this Agreement will cause the other Irreparable harm, the amount of which
may be dlfflcult to ascertain , and therefore agrees that the injured party shall have the right to apply to
a court of competent Jurisdiction for specific performance and/or an order restraining and enjoining
any such further disclosure or breach and for such other relief as the Injured party shall deem
appropriate. Such right Is to be In addition to the remedies otherwise available to the parties at law or
In equity. Each party expressly waives the defense that a remedy In damages will be adequate and
further waives any requirement in an action for specific performance or Injunction for the posting of a
bond .
·
20. Nature of Agreement; Independent Contractor. Nothing in this Agreement shall be construed to
create (I) a partnership, Joint venture or other Joint business relationship between the parties or any of
their affiliates, or (ii) a relationship of employer and employee between the parties. Business
Associate !s an Independent contractor, and not an agent of Covered Entity. This Agreement does
not express or fmply any comm itment to purchase or sell goods or services.
21 . Counterparts. Th fs Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but an of wh [ch together shall constitute one and the same document. In
making proof of this Agreement, it shall not be necessary to produce or account for more than one
such counterpart executed by the party against whom enforcement of this Agreement Is sought.
Signatures lo this Agreement transm itted by facsimile transmission, by electronic mail In portable
document format (".pdr) form, or by any other electronic means Intended to preserve the original
graphic and pictorial appearance of a document, will have the same fo·rce and effect as physical
execution and dellvery of the paper document bearing the original signature.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.
BUSINESS ASSOCIATE:

(Print or Type Name)
(Title)

•

G1tc/u.cd!-

President
{Title)

Date:_~/~r'-'-q.;.-.;/;'--'7_ _ __

September 29, 2017

Date:

www.lmegetrend.com

/o_ - !J. - 2..0.L'/

Pag

e I 2S

OCT/83/20 17/TUE 12:38 PM

r ~..... . . ..

• .........

1 EXHIBIT

FAX No.

360

P. 028

< ............... .... _ .... .. ..... ...... .. .... ______ _ __ ................. _ .. ....... - ............................ ... ...... .. .... .. .. .. .......... ....... .. ....... . . ...... ....... .... ...... .

D-

INSURANCE CERTIFICATE

lntentlonally left blank

September 29, 2017

Page 127

OCT/ 03/ 20 17/TUE 12:38 PM

P. 029

FAX No. 360

r • •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.••• ••••• ·· ••• •••••••••••••••••••••••••• • ••••

'

! EXHIBIT E-TAX ExEMPTION CERTIFICATE
CLIENT to provlde completed Tax Exemption Form , Tax Exemption Certificate, or other applicable
documentation from the State Department regarding their Tax Exemption Status.
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BILL # 19-12
ORDINANCE NO. ___________
AN ORDINANCE PROHIBITING PUBLIC ACCESS TO CITY-OWNED PROPERTY
WATERWARD OF SOUTH SIDE LEVEE FOR LIFE SAFETY, PUBLIC SAFETY, AND
PUBLIC WELFARE REASONS
WHEREAS, the City Council for the City of Aberdeen is responsible to undertake Ordinances necessary
for the municipal government and management of affairs of the City, including to control and improve
properties of the City; and
WHEREAS, the City Council is responsible to regulate the common areas of the City; and,
WHEREAS, the City Council is responsible to provide and enforce regulations for the protection of health,
cleanliness, peace and good order of the City; and
WHEREAS, life safety, public safety, and public welfare considerations related to public access to property
owned by the City waterward of the South Side Levee require further analysis of use and access to the
property.
NOW, THEREFORE,
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
ABERDEEN:
SECTION 1. PROPERTY WATERWARD OF SOUTH SIDE LEVEE DEFINED. The following
described real property, consisting of approximately fifteen and eighty-five one hundredth (15.85) acres,
as also shown on Exhibit A attached to this Ordinance, is owned in fee simple by the City of Aberdeen:
Tax Parcel # 029901900101:
Aberdeen Tidelands Tax 106 (out of Lot 1 TR 19) Situate in the County of Grays
Harbor, State of Washington.
SECTION 2. FINDINGS OF LIFE SAFETY, PUBLIC SAFETY, PUBLIC WELFARE
CONCERNS.
1. Location: The undeveloped property is located on a strip of land between the Chehalis River and
the South Side Levee. The property is subject to flooding, has multiple wetlands, and is not
protected by the South Side Levee which was built to protect 1,176 acres of Aberdeen and
Cosmopolis residential and commercial lands from regular flood events.
2. Sanitation and Utilities: There is no permanent connection to public utility services or sanitary
systems. The lack of sanitary systems and utilities further complicates maintaining basic hygiene
and health practices, exacerbating existing health conditions and increasing pressure on the
overtaxed public health system.
3. Access: Vehicular access to the property is limited to a single-track maintenance road along the
South Side Levee, which requires a more than 2-mile route to respond to one edge of the
property; vehicle access to most of the property is impossible. There is no designated pedestrian
access to the property, and pedestrians have made walking trails across the earthen levee to access
the property which has increased erosion and other damage to the South Side Levee. Public
safety agencies respond to medical, fire and police calls at the property waterward of the South
Side Levee, and they have only one point of vehicle ingress and egress. Once on the property, if
calls involve entering the property itself responders must navigate overgrown and uneven grounds
which are peppered with physical hazards.

4. Zoning. The property is identified as a Critical Area based on the presence of flooding, wetlands,
and shoreline areas. (AMC 14.100.020.B). There are no structures on the property waterward of
the South Side Levee which meet building or construction codes.
5. FINDING: In consideration of the above the City Council finds the property waterward of the
South Side Levee in its current condition to be unfit for either human habitation or open public
access.
SECTION 3. EXERCISE OF POLICE POWERS IN LIGHT OF LIFE SAFETY, PUBLIC
SAFETY, AND PUBLIC WELFARE CONCERNS.
1. It is the purpose of this Ordinance to prevent harm to the health or safety of the public and to
promote the public health, safety and general welfare of all residents of the City of Aberdeen.
2. Therefore, in exercise of its police powers the City Council of the City of Aberdeen prohibits all
public access to the property waterward of the South Side Levee property as of the effective date
of this Ordinance.
SECTION 4. SEVERABILITY.
Should any section, subsection, paragraph, sentence, clause or
phrase of this Ordinance or its application to any person of situation be declared unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining portions of this
Ordinance or its application to any other person or situation.
SECTION 5. PUBLICATION BY SUMMARY.
The Finance Director, or in his or her absence
the Corporation Counsel, is authorized and directed to publish a summary in lieu of this Ordinance.
SECTION 6.
publication.

EFFECTIVE DATE. This Ordinance shall take effect upon its passage, signing, and

PASSED AND APPROVED this _____ day of _________, 2019.

_____________________________
Erik Larson, Mayor

ATTEST:

_____________________________
Cliff Frederickson, Finance Director

SUMMARY ORDINANCE NO. 6645
AN ORDINANCE PROHIBITING PUBLIC ACCESS TO CITY-OWNED PROPERTY
WATERWARD OF SOUTH SIDE LEVEE FOR LIFE SAFETY, PUBLIC SAFETY, AND
PUBLIC WELFARE REASONS
SECTION 1. PROPERTY WATERWARD OF SOUTH SIDE LEVEE DEFINED. Tax Parcel #
029901900101:
SECTION 2. FINDINGS OF LIFE SAFETY, PUBLIC SAFETY, PUBLIC WELFARE
CONCERNS.
SECTION 3. EXERCISE OF POLICE POWERS IN LIGHT OF LIFE SAFETY, PUBLIC
SAFETY, AND PUBLIC WELFARE CONCERNS.
SECTION 4.

SEVERABILITY.

SECTION 5.

PUBLICATION BY SUMMARY AUTHORIZED.

SECTION 6.
publication.

EFFECTIVE DATE. This Ordinance shall take effect upon its passage, signing, and

PASSED AND APPROVED this ________ day of _________, 2019.

/S/ E.L._____________________________
Erik Larson, Mayor

ATTEST:
/S/ C.F._____________________________
Cliff Frederickson, Finance Director

EXHIBIT A: Map of Property Waterward of South Side Levee

LEGISLATIVE DEPARTMENT
CITY OF ABERDEEN
Mr. Mayor:

Hon. Erik Larson

The Members of:

Ad Hoc City Council Committee on Homeless Planning

To whom was Referred:

Request for public meeting regarding a Temporary Use
Permit for 421 S. Michigan

REPORT AND RECOMMEND AS FOLLOWS:
Based on the lack of low-cost/affordable housing and significant number of persons with unmet
housing needs in Grays Harbor in general and Aberdeen specifically, City Council recognized the
need for longer-term alternatives to public camping and authorized the purchase of property at 421 S.
Michigan for this purpose.
The City of Aberdeen has been working with Grays Harbor County, the City of Hoquiam and local
service providers (such as Coastal Community Action Program) to develop a longer-range plan for
unsheltered individuals in our county. We anticipate that this group will develop and implement
longer-range solutions to this growing need within the next few years; however Aberdeen needs to
move forward in developing a larger site to accommodate Aberdeen’s unsheltered population before
winter.
Moving forward toward development of this site and to serve the immediate needs of the
unsheltered, staff is recommending the City Council issue a Temporary Use Permit for the term of
one year, for this purpose. The year-long time frame will give staff an opportunity to observe the use
at the location and to work with our partner organizations to develop longer range alternatives for
our housing needs. Staff is anticipating a need for future changes to the Zoning Code that will take
into account the growing changes associated with our unsheltered population. The year-long
Temporary Use Permit will also give staff enough time to research and develop the language for the
recommend code changes.
Therefore, it is recommended that the City Council set a public meeting for the next regularly
scheduled City Council meeting on September 25, 2019 to consider the Temporary Use Permit for
the purpose of allowing a longer-term alternative shelter on property located at 421 S. Michigan
Street.
__________________________
Lisa Scott, CD Director

__________________________
Chair
__________________________

Reported July10, 2019

__________________________

Adopted July 10, 2019

__________________________

LEGISLATIVE REPORT (Ad Hoc Committee on Homeless Response)
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BILL # 19-09

ORDINANCE NO. _____

AN ORDINANCE AMENDING ABERDEEN MUNICIPAL CODE 2.20.040
STANDARD RULES ADOPTED FOR CITY COUNCIL PROCEEDINGS
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
ABERDEEN:
SECTION 1.

CODE CHAPTER AMENDED.

The following Chapter 2.20.040

“Standard Rules Adopted” is hereby amended as follows:
The following standing rules shall become, and the same are established for, the conduct
of the proceedings of the City Council.
1. The City Council may be convened in a special meeting at any time in the manner
prescribed by law, but no special meeting shall be held at any place other than that
prescribed for holding of the regular meetings unless that place is unavailable due
to circumstances beyond the control of the City Council.
2. The Mayor shall take the chair at the hour appointed for the meeting of the
Council, and having called the members to order, shall preserve order and
decorum, and in case of disturbance or disorderly conduct in the chamber, may
direct the same to be cleared of spectators or of the person or persons causing the
disturbance or disorderly conduct.
3. The Clerk, in calling the roll of the Council, shall call the names of the members
in their alphabetical order.
4. In all elections to office the roll shall be called; the vote of the members shall be
given “vive voce” and shall be entered on the journal.
5. All questions of order shall be decided by the Mayor, subject to an appeal to the
Council.

6. If any member shall transgress any rule of the Council, the Mayor or any member
may call him the offending member to order, in which case the member so called
to order shall immediately take his seat be seated and be silent, unless permitted
by the Council to make an explanation; and the Council, if appealed to, shall
decide the question of order.
7. An appeal from the decision of the Mayor upon any question shall be allowed and
put, only on the demand of at least two members.
8. Upon an appeal the question shall be: “Shall the decision of the Chair be
sustained?” The roll shall be called, the ayes and noes be taken and recorded in
the journal.
9. Every member present when a question is put shall vote unless the Council, for
special reasons, shall excuse him that member. In determining the number of
votes necessary to carry a question only the ayes and noes shall be counted.
10. Every motion or proposition shall be reduced to writing, if the Mayor or any
member shall so request.
11. The order of proceedings may be suspended or changed at any meeting, for the
time only, by a vote of the majority of members present.
12. The call for the previous question shall be entertained only upon the demand of
two members, and while pending shall preclude all amendments and debate upon
the main question; and shall be decided by a vote upon the following proposition:
“Shall the main question be now put?”
13. Any question containing two or more propositions shall be divided upon the
demand of any member.
14. Upon the call of any member, the ayes and noes upon any question shall be
recorded upon the journal, but such call shall not preclude amendments before the
main question is put.
15. The Mayor or any member shall have the liberty to protest against any ordinance
or resolution which he they may deem injurious to the public or any individual,
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and have the reasons of his their protest entered upon the journal, but such protest
and reasons therefore must be reduced to writing, signed by the protestant and
filed with the clerk within twenty-four (24) hours from the time of the
adjournment of the meeting at which such ordinance or resolution shall have been
passed.
16. A motion to adjourn shall always be in order unless the Council is engaged in
voting.
17. A motion to adjourn or to lay on the table shall be decided without debate.
18. An ordinance or resolution, after commitment and report thereon, may be
recommitted at any time prior to the final passage thereof.
19. In the filling of blanks in any resolution, order or ordinance presented to the
Council, the first names moved, the longest time stated and the largest sum
presented shall be the first put.
20. When a question is under debate, no motion shall be entertained except a motion
to adjourn, to lay on the table, to postpone indefinitely, to postpone to a certain
date, to commit or amend; which several motions shall have the precedence in the
order here given.
21. All ordinances should be read by title three times. The title of all ordinances shall
include a comprehensive summary and if possible a statement of legislative intent.
a. The first reading shall be by title only.
b. The second reading shall include a reading of the title and shall be subject
to such hearings as are required by the City Council or provided by the
City Charter and the laws of the State of Washington.
c. The third reading shall be by title only.
d. No ordinance shall be revised or amended by its title only, but any
ordinance revised or any ordinances amended shall be inserted at length in
the ordinance reviving or amending the same. Upon the passage thereof,
the vote thereon shall be taken by ayes and noes, entered upon the journal.
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e. Copies of an ordinance shall be available to the council and to the public
on or before the time of the first meeting reading.
f. The Council may change or suspend any of the above rules by a majority
vote of those present. The voted of the majority for suspension or change
shall be for that one time only.
22. [NB:correct scrivener’s error in numbering here to end of section 23.]No member
shall leave a meeting of the Council without permission of a majority of the
members present.
23. No member of the City Council, or officer of the City, shall be accepted or
approved by the Council as surety on any official bond required by law or any
ordinance of the City, for any officer of the City.
24. Charges against any officer of the City shall be in writing, verified by affidavits,
and having been read shall be laid on the table or referred to a committee for
investigation without debate.
25. When a member is about to speak, he they shall raise their hand to be recognized,
arise and address the Mayor by his official title; and when more than one member
claims the floor at the same time, and the Mayor shall pronounce the name of the
member entitled to speak. No member shall speak more than twice on the same
question, except by unanimous consent of the Council.
26. All business brought before this Council by motion, resolution or any other way
and laid upon the table, shall be considered as finally disposed of, unless taken
from the table by order of the Council, before adjournment of the third regular
meeting subsequent to the meeting at which it was tabled.
27. Whenever at the time appointed for the meeting of the Council there shall not be a
quorum present, it shall be lawful for the Mayor or members present to order the
Chief of Police to arrest compel the members absent, or any of them, and cause
them to appear forthwith at the place of meeting, and there remain until the
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meeting adjourns or leave of absence be granted them. If any member or members
are unable to attend a scheduled Council meeting, they are required to notify the
President of the City Council and/or the Mayor via either email to their respective
official email address or telephone call; such notification should be in advance of
the absence or as soon as practicable after it occurs. Failure to notify at least one
of those parties shall result in the Council member’s absence not being excused.
28. It shall also be lawful for the Mayor, or any member or members, in numbers less
than a quorum, who may have assembled at the time and place appointed for a
meeting of the Council, to adjourn to a subsequent time, and cause the Chief of
Police to give notice to the absent members of the council of the time to which
adjournment shall have been made, ., requiring their attendance at such adjourned
meeting under the penalty of two dollars ($2.00) to each member; and if such
absent member, after having been so notified, shall fail to attend such adjourned
meeting, he shall forfeit two dollars ($2.00) to the use of the City, unless he said
member(s) be excused for his their absence upon sufficient reason by him
presented to the Council
29. If a quorum is not present at a scheduled meeting, and the terms of the preceding
paragraph is not implemented, the meeting shall be adjourned until the next
regularly scheduled meeting, unless a special meeting is called to conduct
emergent or other required business of City Council prior to that time.
30. The rules of parliamentary practice set forth in “Robert’s Rules of Order” shall
govern this Council in all matters to which they are applicable when not
inconsistent with the Constitution and laws of the state of Washington, these
rules, or any ordinance of the City or order of the Council.
31. When the meeting of the Council is about to be dissolved, every member shall
retain his seat until the Mayor shall have announced adjournment.
32. If the regular meeting date of the Council shall fall on a holiday, then such regular
meeting shall be held on the following day.
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33. For the purposes of maintaining an accurate recording of City Council meetings,
all persons addressing City Council during public comment, hearing, or
testimonies shall provide their first and last names and the City Ward in which
they reside or, if not from the City then the city in which they reside. The
exception shall be City employees who address Council in their official capacity
who shall identify themselves by first and last name and City title.

SECTION 2.

SEVERABILITY. Should any section, subsection, paragraph, sentence,

clause or phrase of this ordinance or its application to any person or situation be declared
unconstitutional or invalid for any reason, such decision shall not affect the validity of the
remaining portions of this ordinance or its application to any other person or situation.
SECTION 3.

PUBLICATION BY SUMMARY. The Finance Director is authorized

and directed to publish the attached summary in lieu of this ordinance.
SECTION 4.

EFFECTIVE DATE. This ordinance shall take effect immediately upon

its passage, signing, and publication.
PASSED and APPROVED this ___ day of ____________, 2019.

Erik Larson, Mayor

ATTESTED:

Clifford Frederickson, Finance Director Corri Schmid, Interim Finance Director
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Bill 19-_____
SUMMARY FOR PUBLICATION
ORDINANCE NO. ______________
AN ORDINANCE AMENDING ABERDEEN MUNICIPAL CODE 2.20.040 STANDARD
RULES ADOPTED FOR CITY COUNCIL PROCEEDINGS
Section 1: Code Chapter Amended. Amending AMC 2.20.040 to correct pronouns, update
procedures for resolving absences and lack of quorum, and identification of persons addressing
the City Council.
Section 2: Severability. Severing any portion declared unconstitutional or invalid, while
retaining remaining portions.
Section 3: Authorizing Publication by Summary. Authorizing to publish this summary in lieu
of entirety.
Section 4: Effective Date. Effective immediately upon passage, signing, and publication.
Passed and Approved: ___________ day of __________, 2019
Signed: /s/ Erik Larson, Mayor
Attest: /s/ Corri Schmid, Interim Finance Director
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BILL # 19-09
(CLEAN VERSION PER SECOND READING Aug. 28, 2019)

ORDINANCE NO. _____

AN ORDINANCE AMENDING ABERDEEN MUNICIPAL CODE 2.20.040
STANDARD RULES ADOPTED FOR CITY COUNCIL PROCEEDINGS
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
ABERDEEN:
SECTION 1.

CODE CHAPTER AMENDED.

The following Chapter 2.20.040

“Standard Rules Adopted” is hereby amended as follows:
The following standing rules shall become, and the same are established for, the conduct
of the proceedings of the City Council.
1. The City Council may be convened in a special meeting at any time in the manner
prescribed by law, but no special meeting shall be held at any place other than that
prescribed for holding of the regular meetings unless that place is unavailable due
to circumstances beyond the control of the City Council.
2. The Mayor shall take the chair at the hour appointed for the meeting of the
Council, and having called the members to order, shall preserve order and
decorum, and in case of disturbance or disorderly conduct in the chamber, may
direct the same to be cleared of spectators or of the person or persons causing the
disturbance or disorderly conduct.
3. The Clerk, in calling the roll of the Council, shall call the names of the members
in their alphabetical order.
4. In all elections to office the roll shall be called; the vote of the members shall be
given “vive voce” and shall be entered on the journal.
5. All questions of order shall be decided by the Mayor, subject to an appeal to the
Council.

6. If any member shall transgress any rule of the Council, the Mayor or any member
may call the offending member to order, in which case the member so called to
order shall immediately be seated and be silent, unless permitted by the Council to
make an explanation; and the Council, if appealed to, shall decide the question of
order.
7. An appeal from the decision of the Mayor upon any question shall be allowed and
put, only on the demand of at least two members.
8. Upon an appeal the question shall be: “Shall the decision of the Chair be
sustained?” The roll shall be called, the ayes and noes be taken and recorded in
the journal.
9. Every member present when a question is put shall vote unless the Council, for
special reasons, shall excuse that member. In determining the number of votes
necessary to carry a question only the ayes and noes shall be counted.
10. Every motion or proposition shall be reduced to writing, if the Mayor or any
member shall so request.
11. The order of proceedings may be suspended or changed at any meeting, for the
time only, by a vote of the majority of members present.
12. The call for the previous question shall be entertained only upon the demand of
two members, and while pending shall preclude all amendments and debate upon
the main question; and shall be decided by a vote upon the following proposition:
“Shall the main question be now put?”
13. Any question containing two or more propositions shall be divided upon the
demand of any member.
14. Upon the call of any member, the ayes and noes upon any question shall be
recorded upon the journal, but such call shall not preclude amendments before the
main question is put.
15. The Mayor or any member shall have the liberty to protest against any ordinance
or resolution which they may deem injurious to the public or any individual, and
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- their protest entered upon the journal, but such protest and
have the reasons of his

reasons therefore must be reduced to writing, signed by the protestant and filed
with the clerk within twenty-four (24) hours from the time of the adjournment of
the meeting at which such ordinance or resolution shall have been passed.
16. A motion to adjourn shall always be in order unless the Council is engaged in
voting.
17. A motion to adjourn or to lay on the table shall be decided without debate.
18. An ordinance or resolution, after commitment and report thereon, may be
recommitted at any time prior to the final passage thereof.
19. In the filling of blanks in any resolution, order or ordinance presented to the
Council, the first names moved, the longest time stated and the largest sum
presented shall be the first put.
20. When a question is under debate, no motion shall be entertained except a motion
to adjourn, to lay on the table, to postpone indefinitely, to postpone to a certain
date, to commit or amend; which several motions shall have the precedence in the
order here given.
21. All ordinances should be read by title three times. The title of all ordinances shall
include a comprehensive summary and if possible a statement of legislative intent.
a. The first reading shall be by title only.
b. The second reading shall include a reading of the title and shall be subject
to such hearings as are required by the City Council or provided by the
City Charter and the laws of the State of Washington.
c. The third reading shall be by title only.
d. No ordinance shall be revised or amended by its title only, but any
ordinance revised or any ordinances amended shall be inserted at length in
the ordinance reviving or amending the same. Upon the passage thereof,
the vote thereon shall be taken by ayes and noes, entered upon the journal.
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e. Copies of an ordinance shall be available to the council and to the public
on or before the time of the first reading.
f. The Council may change or suspend any of the above rules by a majority
vote of those present. The voted of the majority for suspension or change
shall be for that one time only.
22. [NB:correct scrivener’s error in numbering here to end of section]No member
shall leave a meeting of the Council without permission of a majority of the
members present.
23. No member of the City Council, or officer of the City, shall be accepted or
approved by the Council as surety on any official bond required by law or any
ordinance of the City, for any officer of the City.
24. Charges against any officer of the City shall be in writing, verified by affidavits,
and having been read shall be laid on the table or referred to a committee for
investigation without debate.
25. When a member is about to speak, they shall raise their hand to be recognized,
and the Mayor shall pronounce the name of the member entitled to speak. No
member shall speak more than twice on the same question, except by unanimous
consent of the Council.
26. All business brought before this Council by motion, resolution or any other way
and laid upon the table, shall be considered as finally disposed of, unless taken
from the table by order of the Council, before adjournment of the third regular
meeting subsequent to the meeting at which it was tabled.
27. Whenever at the time appointed for the meeting of the Council there shall not be a
quorum present, it shall be lawful for the Mayor to order the Chief of Police to
compel the members absent, or any of them, and cause them to appear forthwith at
the place of meeting, and there remain until the meeting adjourns or leave of
absence be granted them.
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28. It shall also be lawful for the Mayor, or any member or members, in numbers less
than a quorum, who may have assembled at the time and place appointed for a
meeting of the Council, to adjourn to a subsequent time, and cause the Chief of
Police to give notice to the absent members of the council of the time to which
adjournment shall have been made, unless said member(s) be excused for their
absence upon sufficient reason presented to the Council
29. If a quorum is not present at a scheduled meeting, and the terms of the preceding
paragraph is not implemented, the meeting shall be adjourned until the next
regularly scheduled meeting, unless a special meeting is called to conduct
emergent or other required business of City Council prior to that time.
30. The rules of parliamentary practice set forth in “Robert’s Rules of Order” shall
govern this Council in all matters to which they are applicable when not
inconsistent with the Constitution and laws of the state of Washington, these
rules, or any ordinance of the City or order of the Council.
31. When the meeting of the Council is about to be dissolved, every member shall
retain his seat until the Mayor shall have announced adjournment.
32. If the regular meeting date of the Council shall fall on a holiday, then such regular
meeting shall be held on the following day.
33. For the purposes of maintaining an accurate recording of City Council meetings,
all persons addressing City Council during public comment, hearing, or
testimonies shall provide their first and last names and the City Ward in which
they reside or, if not from the City then the city in which they reside. The
exception shall be City employees who address Council in their official capacity
who shall identify themselves by first and last name and City title.

SECTION 2.

SEVERABILITY. Should any section, subsection, paragraph, sentence,

clause or phrase of this ordinance or its application to any person or situation be declared
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unconstitutional or invalid for any reason, such decision shall not affect the validity of the
remaining portions of this ordinance or its application to any other person or situation.
SECTION 3.

PUBLICATION BY SUMMARY. The Finance Director is authorized

and directed to publish the attached summary in lieu of this ordinance.
SECTION 4.

EFFECTIVE DATE. This ordinance shall take effect immediately upon

its passage, signing, and publication.
PASSED and APPROVED this ___ day of ____________, 2019.

______________________________
Erik Larson, Mayor

ATTESTED:
___________________________________
Clifford Frederickson, Finance Director
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Bill 19-_____
SUMMARY FOR PUBLICATION
ORDINANCE NO. ______________
AN ORDINANCE AMENDING ABERDEEN MUNICIPAL CODE 2.20.040 STANDARD
RULES ADOPTED FOR CITY COUNCIL PROCEEDINGS
Section 1: Code Chapter Amended. Amending AMC 2.20.040 to correct pronouns, update
procedures for resolving absences and lack of quorum, and identification of persons addressing
the City Council.
Section 2: Severability. Severing any portion declared unconstitutional or invalid, while
retaining remaining portions.
Section 3: Authorizing Publication by Summary. Authorizing to publish this summary in lieu
of entirety.
Section 4: Effective Date. Effective immediately upon passage, signing, and publication.
Passed and Approved: ___________ day of __________, 2019
Signed: /s/ Erik Larson, Mayor
Attest: /s/ Corri Schmid, Interim Finance Director
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